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DE RENVNCI^ 

ANDI RECEPTO 
morc modoque. 

QV EMGERMANIAE 

PRINCIPVM, COMITVM, BA. 
RONVM NOBILIVM QJV E F I- 
lia?, Siquando nuptiii collocantur, Sccundum 
ikum, confuetudinem & ftatuta patria> 
falubriter introduda , obfer- 
uarc folent. 
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Autlior ad Ledorcm. 

DEcrcucram quidcm candidc lcdor, con- 
tcntahuiusopufcuIi,vbires& ratio poftu- 
larentjpluribus allcgationibus augcre , Dodo- 
rumq;au(aoritatesadducere. Verum ciim vfu 
venire vidcam, allcgationum plauftra non o- 
r mnibus arridcre, ncquc ctiam fcmper a quouis 
le(5loreinucftigari, ftudioid a me intcrmifTuni 
cffe fcias, admonitionis tamcn gratia hoc ni- 
bilominus addito:VbicunqucIafonis allcgatur 
auftoritas, ibi matcriarum fedes & iura, cuili- 
bctinucftigarc volcnti, non deerunt, quo ct- 
iamauidumlcdorcm remitto. 

Adconfilia opufculo huic annexa,quod at- 
tinet,vtrunqueeiusdem matcrixtenorisq; eft: 
Supcruacancumigitur cffe duxi,ca fummare, 
netempusinfumcretypographumq; fupcrfluo 
laboreonerare videar. 




ILLVSTRISSIMO 

PRINCIPI AC DOMI- 

NO, D. LVDOVICO II. LAND- 
grauio HaflfiaE, Comiti in Catzeneln- 
bogcn, Dictz, Zigenhain & Nid- 
da , &c. D. S. Clc- 
mcntift. 

Vfira ntmc trta eoejue 
ampliusyllluflrif Prin- 
ceps, ClementifitmeDn, 
effiuxere.quo tempore a 
Generofis Dominis de Jfenhurg 
C omitihus in Budingen Philj ppo 
^ Ludouico fratrihus , Dominis 
meis Clementif, litigiofis contro- 
uerjis(j^ caufis ^ negotijs , qu& 
partimin Camera Imperiali.par' 
tim 'vero coram Commijjarijs 
CzfareA Maiejiatis y 'vigore con- 
jittut. Camer^ Jmperialts 'venti- 
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a EPISTOLA 

lahantur: ego tanquam ineptus 
Syndicus ^ dtreBor prxficerer , 
has(Lcau[ds (qu& numero non 
rant paucn ) obtre iuherer : Hono- 
rem fane hunc attj lihentipme de^ 
tumem.fatis enim tnexercitatum 
nimis(L rudem tot tantisq^ arduis 
caufis me ejfe , excufando pr&tede- 
hamh Asi omnihus excufationi- 
hus incafum ohte6iis, irnpofttum 
onus tremehundus quaft aggredi 
cogehar.proquemea ^triltfingu- 
la^ caufas dtrigeham. Omnthus 
tgitur ordine perfff eBis ^truti- 
natis^ nullam matoris prAgnan- 
tiorisue ponderis reperi, quam /3- 
lam illam , qu^ inter nominatos 
fratres ^ Dominos meos Comi- 
te-jy tanquam Reosah "una, ^A- 
Bricem exfratre Reinhardo ah 
Ifenhergk pie defun^o neptem^ 

Comi- 



DEDICATORIA. 3 

. CommjfamdeVVefterburg.^en- 
tilahatur. Inflituerat aHionem 
petitionif h&reditatis tantA &ftt. 
mationii, -ut etiam tertiam par- 
tem(exceptisfeudis) omntum bo- 

norum petere non 'verecundare- 
ttir, 

Negotitim ptne^^utrin^ue tam 
ab Aduocatis quam Procurato- 
rthuseodifputando deducehatur, 
iJt posi multas difceptationes> /- 
pfaDomtna Aetrtx» Renun^id. 
ttonemfuam.^uam parenticAte- 
risquead eam rem adhtbitis, lcgi^ 
ttme decenterque faeiam,tndu- 
biumeumin modum ^ocaret.ut 
CAteris omiftis^ftlumRenundia- 
ttonts puncfum, aliquot per annos 
dtjputaretur. H&c fane res pri- ' 
ma <vtce -ufq^ adeo trreleuans ^ 
p^peruacaneamihi tanquam in- 
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4 EPISTOLA 

experto ^idehatur , ^t ftocciface- 
rem , nec quanti rnomenti ejfet , 
perpenderem. Verum altiore in- 
dao^atione adhibita, reque peni- 
tiiis tnwecta yprius coceptam opt- 
nionem repudiare, diuerfumque 
fintire cogehar : quA enim ad fo- 
lennem fiabilemquerenuniiiatiO' 
nem requirerentur ,plane me la- 
tebantjme/^ fiquidem cogitationej 
ad folum 'vfum ^ confuetudinem 
dire^A erant.cum^ his totus in e- 
um finem coUimaham. Isfonnulla 
igitur notare cApiJnq^ certa quA- 
dam capita dirtgebam, continua- 
re tamen ob ^aria negotia non po- 
teram,fic(^ permultos annos in- 
curi& (^ohUuioni mandabam , in 
tantum etiam, 'ut ne femel qui^ 
dem cogitadi occafio de caufa hac 
[efemthi offerret ^donec in fupre- 

^ moU' 



DEDICATORIA. f 

jno lUufiri^imorum prtncipum no 
Jirorum Dicajierio hlcjWter nolpt- 
lcjihaudde vulgartflirpe progna- 
tos.plane conformis cafuSjCaufAq^ 
controuerf& fiatus dijhutaretur: 
paulatim ea qu& coram lUuftrifi- 
mo principe C\ T. Domino paren- 
te Darmhftadij per aliquot annos 
aBa ^aditata fuiJfent.mihiJiiC' 
currunt , quAque altquando no- 
tajjem , ad memoriam reuoco, 
Longa deniq^ inter Chartacea in- 
uefttgatione hahita , notata tan- 
demmea carie JJtua, ohduBa re- 
perio,eaque mente recolo, donec in 
iam dicta caufa ah vtracL parte 
concluderetur) resq^ iudicialt fen-. 
tentia determinaretur , ^ne for- 
fan quA olim pro mea tenuitate 
coUegeram , tn ffongiam ahtrent , 
ea qu&priorihus adhuc deejfe vi- 

A 4 dehan- 



6 EPISTOLA 

debantur , continuatwne quali 
quali etiam fro temporis condi- 
tioneyper fuccijiuas horas adim* 
plereconabar. Hoc meum inten- 
ttimaliAnonuU& caufA huius pla- 
nearzumenticorroborabanti 'vt- 
quecj&pto negotio fummum fajii* 
gtum imponeremj admonebanf.re 
enim cum mtimis familiaribus^ 
meiscomunicata ,fragmentaque 
mea , quafi abortiuum quidpi- 
am iUis exhibita cum viderent) 
Jummam ut manum c&pto nego- 
tio adderern.infligabantjjoc infii' 
per addentes, dectfionem huius 
qufi>fiionis controuerf&que , tam- 
dudum a multis fiimmo cum defi- 
derio expeBatam fuiffe , nec ejfe 
quicquam quod cuntlantem me 
remoraripofjet. Horum denia^ in^ 
(tin^H rem ad vmbilicum duxit 

non 
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non quidem ea intentione > auod 
eanaem' tancjuam chaos confu- 
jumque monfirum in lucem typis 
euutgandam , animum induxe- 
ram\ [edut mihipriuatisin nego- 
tijs meis ^ ficuhi (imtlis emergeret 
caftis,prAfio ejfent : qmd multa ? 
pariturum me tandem polUcitus 
fum. Ne autem negotiolum hoc 
meum qualecunque ettam, a qtio- 
uis momo impett4 [iibitaneo con- 
ueUeretur, de Adcecenate quodam 
cogitandtim mthique profhicien- 
dum forCi remipfam pofiulare nji^ 
dehamjaliumquentd^Uum nifl Tu- 
am Celfittidinem , iUufirifi. Frin^ 
ceps , qui huic negotio au£iorita- 
tem adferre pojfet, reperire potui, 
idque hanc oh rem. Cum a fupra- 
diaa Domina ABrice , njigore 
Confittutionis Camer& Impcrta- 

A 5 
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lis^ lUufirifimm princeps C, T*. 
parenSi Clementtfiimus meus J}q- 
minus, C&fareus CommilJarius 
ad hanccaufamdelegareturjres- 
auehac C. Sua vigore Dcr %wffttdi* 
atl iudicialiproceffu determinan^ 
da committeretur-iquam inuitus, 
quantacj^ cum deliberationepro- 
mnciam hanc C S.fuhient , non 
me latet : qua^ enim intimo pru- 
dentique fiib pe6iore cogttationcs 
uolutdrit , conie^ura quadam , 
haudfruftratoria, facilime ajfe- 
qui poteram : Res enim caufaque 
non Jolum noua , neq^ etiam tam 
pridem iudiciali [ententia deter^ 
minata erat^fedetiam 'valdeprs. - 
iudicialis ( vtiinrei njeritate con- 
fiflehat) apparebat ,quamplure4 
enim arre^is auribus auidisque 
C fatis tamen timidis ) animis, rei 

huius 



DEDICATORIA. f 

huius iudicialem euentum expe^ 
Babant. Mec infuper me pr&te^ 
rit, quamdeliberateprudenter^» 
poft conclufionem^trin^ in cau- 
fafaBamJllujirt^. princeps Cle- 
mentifimus^ Dominus meusy to- 
tumarduumq^hoc negottum gu^ 
hernarit. Succurrunt adh&cmi- 
hi clementes , hentgnA^faluhres^ 
admonitiones, quihusper Canceh 
larium pie defunBum DJoannem 
Centmeiern, reliquosq^ confiliari- 
os,adpartem,qmn ^coniunBimy 
^trumq^' Syndicum fbllicite fatis 
prenfahat , 'vt rem , quA non ex^ 
traneasfedagnatas cognatasque 
perfonas concerneret , amicahili 
tranfa^ioni, propter litis duhi- 
um durumq^ euentum,committe^ 
remus^ Htfce pro mea fane perfo^ 
na motus , cum fkpedi^is meis 

Domi-^ 
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Dominis Comttihus agere , eos 
interfeUarenon dejinebam, vt o 
latam quaji(L interpojitam ab Il~ 
luftrifiimo Principe trafa^fionem 
non ahnuerent : iaauod etiam me 
ohtenturu fidem facieham,qua~ 
tenus ah ABrice conditiones tote^ 
rahilej pro tranjigenda re, in me^ 
dtum proferrentur, Ecceautem, 
cum omnes confiliarij , qui tunc 
temporis fatis frequentes adera^ 
mus,attentis aurih. media tranft- 
gihilia( vt tta loquar )expeBaha- 
mus audire 5 Ah ABricis parti- 
bus tam aufiera , horrida durad^ 
media adducebantur , vt etiam 
Domini mei Comites , qui tum 
temporis prAfentes erant , flupore 
quafipercitiinonmedium,fedex- 
tremum per quodad medtum per- 
mnirinon poffett ah A^ricis par- 

tihtis 
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tihus propofitum ejje dicerent : 
Sicq^ ob aufleram tmportunita^ 
tem Domina ABricis infe^are 
'Vtrinc^ difcedebatur, resa^ iudi- 
cis Jententia definitiuA determi- 
nanda committehatur , fenten- 
tia^ue haudmultopoft , pro Do' 
minismeis Comitibuspronuntia- 
batur. Haud igitUr immerito , fi 
qutdquam, hac durante difcepta- 
tione mdiciali notatu dignum , 
quodtypis excudendum ejjet^a me 
obferuatum fuit, T . Cfratribus- 
'uetuts, ob dextram jynceramcL 
mcin re IUuftriftmiprinciptspa^ 
rentis ^uejiri nauatam operam ^ 
*ut idem dtcarem confecraremcL , 
f^res ^ratio pojlulaty idque eo 
fotij^tmum i^t ^veftris CCo^ 
Im conftare pojjet, quid Iliuftrifti- 
musprincepsparens ^ejier, Do-- 

minus 
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mtnus meus ClemetiJ^.pr&fttterit , 
quantaque cum pr&medttatione, 
matura(Ldetiheratione , in cauja 
hactamprAiudiciali magnAcj^ co- 
pquenti/z , omnia adminiftrdrtt , 
auo ^ VV, CC, ^hi&tas ^iudi- 
cium maturueritpftmilihus ardu- 
is^ caufis , ^ negotpjs cum laude 
prAficiadhiheri^^ pojjent ,neue in 
CC. VVdocutioprouerhialisrefi' 
dere 'videatur , qua dicitur : Ne- 
quc compluitur neque (blc aduri- 
tur. Qupdreftat llluflrifiime Cle- 
mentifi(f^Princeps jjoc ^unicum a 
C. T*. fuhmifie contendo , 'vt hunc 
meum lahorem , quafi leuidenfem 
texturam , clementcr fiifcipiat , 
me^ C S. originarium Juhdttum 
clementer ^ henigne agnofeat : 
quodfitmpertrauerosadaliayfor- 

Janhifcepfaufihiliora, anfam mi- 

hida» 
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hi dari coUigere potero. Hifce C* 
*7~! cum fratrihus &que T)ommis 
meis Clementi^imis Ommpoten' 
tt Deo committo , 'vtque ^os cun- 
^os ^ fmgulos Diuino Juo flatu 
^gratia regat ^infiruat, quo 
more iUuftri^imoru CC Veftra- 
rumMaiorum^parentum^Va- 
triA communiqueGermani& ptm^ 
ma cum laude quondam prAeJTe 
poftitis , Summu Deum ex animo 
oro. Data Alarpurgi ex mufio 
weOyi. Cal.AugujiiiAnndpoft fa- 
lutarem 'virgineumque partum 
fiipra miUeftmum , quingenteft-' 
mum ) nonageftmo fecundo. 



T. c. & ci. 

SubditusSc rubmiifuff 



Henricus Breul L "L Y)l 
LichtcnauienHs HelTus. 
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DE RENVNCP 

ANDI RECEPTO 

niore modoquc* 

TRAEFAT 10, 

Xijt Clari/^imi Confulttjiitniq^ yt^ 
ri^ lacohi "Butrigarijy Fntuerji' 
tatps "Bononien/isy^Bartoliq^ quon- 
dam di[cipuU , traBatus quidam > 
be Renun£liationibus luris Ciuilis, quse in 
contraftibus adponi Iblcant , quibus le- 
gum beneficijs in contraftibus & inftru- 
mcntis rcnunciari receptum fit. In quo 
numero circiter qutnquaginta tresfpecies huim 
materia enumerati hanc autem , de qua htc age- 
n inftituimi(4y alto filentio cum c^tervi praterit^ 
reijcienseasfGrfan adStatuta^ yndequoq^pro- 
manareytdenturifuhdensquein calce pojl enu- 
meratas^eciespradiSlas^ Alias reliunciatio- 
nes inueniri quidem pofle, fcd magis labo- 
riofum quam vtile vel fubtile eflc, &c quod 
forfanfuorum temporum fe^apajfa nonfuijjet, 
Ji candem tra^Mdam fufciper^ yoluijjet, Afl 




PRAEFATIO» ,5 

yrusmultarum rerum magiftcr.a diuerfum c.^„a^fj.d« 
jenttrejuadet: quam yaria emm controuerjite, el^aio.inj u 
^ua^iones, diJ}titatzonesi',graHes,oh ynicam loJZZm 
hAnc ^enunctattonem inter perfonas^ etiam 11. \l l-^""'' 
luftres, Generofas & Kohiles , fdfcitatte fint - ^ ' 
adhucquotidie fufcitentur, yelnohts tacentihuf, 
^uamplurimM grauihus yiris haUenus innotu- 
tt, tn tantum etiam , 'vr mirum haud immsritH 
tideatur,neminempofi Italicos commentatores^ 
prxceptoresnoflros mutos, in tanta doEliJIimo. 
rum Germania 'virorum frequentia e)ctitifet 
quiahfolutam integramq-, traSfationem huitt* 
fnateri<efufcepif/et,cum tamen pUraqiie Ger^ 
ntania confifloria pracipua, ynica hat materia^ ' 
cafihusque httie ftthteSlts , fiihinde diue)centur. 
'Bremtamen tempore,nonfolum materiam hanc 
fedaliaqttamplurtma,dequihus iam nemo no^ 
firum obturhulentum flattm horum temporum 
cogttat , tn %eip. Germaniie falutem in lucerrt 
prodittira &fperandiim &exoptandum efl-.Cen* 
toneshofcenoflros.alijs ad expeSfata dudum e- 
uulganda, anfamproibiturosconfidimus. Sedad 
Z). Sutrigarijyerha(ytdiS{umefi) redeamus, 
yiceq; exordij prafo adfumamus, fubfequetihu* 
enimyerhtsinhunc modum conclitdtt, Nifi fc- 

cundum contraftuum diftin£lionem qul 

B fiei&nt, 



PRAEF ATIO. 

fiercnt, contradus cnim darc rcgulam 
feu matcriam rcnunciandi: qnod ip/um & 
Flpianm IBus innuit^dum ^:>,Nam hocfcr- 
uabitiirquodabinmo cbnucnit Jcgcm c- 
L.conLau» nim contraaui dcditib Qua conuencionrr 
tf. dcrcg. iur. jy^ cGntrdLlihtis quibinuPi maximi & /ub^ 
Jlantial^ fint motnenti^tn pra/enti certe T^nun- 
ciationiimaterta^imile ftiHmrohurhahcre y ex 
yerht^ Imper. lufltniant abfq\ omnifa/Itdio coU 
ItrTsrepotenmK^: Antiquam cnimrcgulam 
iuriscflc, ad/lruit^cx qua omncslicentiam 
^ habcat,his, qua^ pro fc introducta funt,c rc- 
L. siquisin i\\xnc\2i:^. Has i^itur 7{enunciationes ctim futs 

fcribcndo C. »• i • w ? ' I L ^ 

^t^zet.u^^' pecubanbM conuentto7iibu^y reguli4 & Legtbiis^ 
t!si fidcx V. pro cuiusf, loa.perfonarum qiialitate, & rertim 
dc minorib.f condttionc fjeri con/ietyC€rto tarnen definiri non 

Siqulsitaquc /, i • / / 

iM^AcBonoi. potefiy^Homodo exerceanturita^ypropteryartos 

^^^*' difcrepantesqh ritu^ & con/tietudtnes , quasftn- 
guUfere prouincicejitiones^quin &famili£jon' 
go yjiiaddidicere : Quoadtgiturfieripoterit,/uc- 
cinkiin pertraUandahacmateria ertmus^tux- 
ta^quatuor Caufas DtaleUicas^ Efficientem^ 
^laterialem% Formalem^ & finalem , traUahi" \ 
mips,qtuejue fingulps loeps neceffarto adijcienda 
Jinty omtj^is /uperfiiiii yfr^edtUa breuitate ahJoU 
uereconahimur. 

DE 
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DE PERICVLO iVRrDl- 

CAE DEFINITIONIS, ET MQ- 
do lureconrultorumdefiniendi. 

Im 7)e definmone in genere. 

I. Ve/}ericulo(IefininoHi^i 

3. Dedefebludefiniendi. 

4. ExcejJ]i6 dejinicndi. 

5. Effugtum definiendi^ 

6. Definitio ^uid. 

T)efinitiodefinimnpSi 
8. Trecarium quid. 
5>. Tofjeflio quid^ 
ID. Z)(9/w^ malm. 

II. Teflamentum quid. 

12. Furtumquid^ 

13. Vvsquid. 

r />4 j altercando mittim, 

15. Qtmllatioyihc^tFf^ce, 

16. TerpUxa difputatio. 

17. Fruflratoriwjjllogifmus. 
18* Simplicitaslegihu^amica. 
19. Finps defintttonum. 

ao* /uri/confiilti^nonDialiStici. 

B a CAPVT 
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, CAPVTPRIMVM. 

EdcquidcmadmonctCiccro Ow^t^m 
x\^inftitutionem qu^e de altqua re arattone 
fufcipitur defnitione dehere proficifci^^vt in- 
t telligatur id de quo agitur QX\im regula 
'•''^'noftraIurisantiqui,qux dicit Omnem defi^ 
2 nitionemin iure periculojam ^parum enim ejji 
^ j ytfuhuerti non /;o/r/r,b vfquc adco plcrosqj 
finitiui.ff. ac fumma^cnam auctontaris viros dctcrruit> 
rcg. lui. ^j. folum , vbi vctcrum lurcconfulto- 
. ruminiurepaflfim quauis de re definitio- 
nesnoncxtent,ipfi nccaudeantquicquarn 
aliquali ctiam dcfcriptionc, pro fubicdac 
matcrise neccfTitatc dcfinire, (ed etiam vcr- 
bisd. reg.tcnacitcr inha^rcntes, ad iplas I- 
jfborumdcfinitioncsin iurc contctas,tan- 
quam fufpedasinfufficientcsqucad fubic* 
dam matcriam , relinquant , moti , dubio 
procul, rcgulis, argutijs, fbphifmatisque 
dialcdieorum , fecundum quorum rcgu- 
lasnormasq^ exadas,&iuris dcfinitioncs, 
rcgulari quoqucdcbereneccllario fibipcr- 
fuadcntes. 

His fucccdunt non minus eruditi quam 
graues viri,qui in re quauis dcfinicnda,ma- 

gna 
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gnacumanxictarcin tantum dcfudarunr, 
vt cumulatione definitionum res ipfas^ 
pene(ufFoccnt,vti paflimapud commen- 
tatorcs luris cft vidcre, quibus tamcn viris, 
mutisqucnoftris prxccptoribus^pro (bm- 
nijsetiam fi qua nobis rcliquiflcnt inter 
ca:rerafcripta,honos& gratia a nobis ha- 
bendaeft,quippe qui feculo fatis barbaro j 
nati,diuerfifnmo a noftrodoccndidi(cen- 
dique modo inftituti fucrunt. Vt autem 
pra^dida tutius cffugiant,ex neotericis non 
defunt, qui dida lauolcni vcrba^./. ow»iJr, 
defcntentia definitiua potius intclligcre 
malint,quim Dialcdicse ccnfurse quicqua 
fubi jcere : Quorum (ane opinio cum ratio- 
nibus quibuscunque quodammodo fulci- 
ripoflit,4 mentctamcn lauolcni alicnifli- 
mam cfleliquido conftatJpfecnim Vlpia- 
nus(quem & ^./.ow»^,auftorem efle ex- 
emplaria nonnuUa habent )wQihoT>efini S 
rcy ea fignificatione vtitur , qua dicimus a- 
liquid hreutterdefcrihcre ipeldemonfirare c fcd c 
hi fuadcfcndant,cumanoftro propofito J;-^^^;^^^^^^^ 
fintalicna. Si ftcundum Ciceronis men- ^>"^f*' 
tcm,vbi ipiam dennitjoncm dcnnit,rcm franc. con 
quamhbct pro cxigcntia aliquali quoquc"ull^)'J^ ' 

B 9 dclcri- 
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dcfcriptionc dcmon ftrarc potcrimus, con- 
tenticrimuF, fi iddequo fumusaauri, in- 
7 telligatur, aitenim Defimtionem elje^ tfuarei 
alicuiu^ proprias ampleUatur pote/UceSyireut^ 
ciccrot ad ^ ab/blucc^ Nec tantopere rcfcrt fi in I- 
jicicnniura. ftorum dcfinitionibus propria^ porcftatcs 
harin(crta?,adalias quoq; rcstrahipofrmt, 
hac fiquidem in rc tam Ibpcrftitioli non 
fucruntjfcmperinhxrcntcs tenaciusfubie- 
dae matcriae, quam Dialcdica^ fubtihtati, 
quod quidcm muhis rcrum argumcntis 
dcmonftrari poflct, nifi brcuitati ftudc- 
remus, paucas tamcn fubicciflc non pi- 
gcbit. 

S Vlpianus pcriphraftice fatisPrccarium 
dcfcribit,dum aitcfle, Quodprectlfws petenti 
'^tendumconceditur tamdiUy^uamdtutSiquicon- 
e cept^patitur. ^ Dcfinitio hsec , fi Diale£ticx 
cario. ccnluras fubijciatur, cum lubfiftcre ncque* 
£ at, nobis tamcn fufficiat Idi mentcm afle- 
" dVa" ^ulr* poflTe, vt intclligamusid,dequotrafta- 
vcUmit,poir tioncmfufccpit. EtPaulusldtusctymolo- 
pgice tanium dcfinit Toffef^ionem^ a pedum 
pofitione quafi appellatam ejje. Scruius Dolum 
4nalum dcliniendoj a Labconc corrigitur. 
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aliaque definitio fubijcitur,^ qua cadem^ $ 
dcfinitionc & Ciccro vtitur.^ T>olum ma- DoioiniLio. ^ 
ium cffc zity cum almdfimulatum , aliud aSium lO 
ejf/et. Ncc prcetercundam efle i^uftiniani^j^m, 
Imperatoris ctymologicam quoque tefta- 
menti definitioncm putamus, Te/Iamen-ji 
tum * e^iim ex eo appellari dicit, quod jtt tcfta- i 

tio menti^s.c^nxxQibz exScruij Sulpitij//^.2. ftamen^^^^^ 
De TeJlamenti^iC\impt2L cflc Gcllius rcfert,^ din.in^priii. 
abeoque Sulpitio,licet quodammodo ri- GciiiusUb.;. 
dcatur^modeftetamen illicofubijcit, O^. 
^^pjiffc ijuidem mdetur Seruio^ yel (i tjuis alim 
efi^ quiprtor iddixerit^falfa quidemyfednon ab^ 
horrens neque inconcinnay quafi mentis quci» 
dam in hoc yocakulo fignificatio , 1 &Cm Et 12 
PauliDefinitio/^miad amuflTmiDialedi- L.i.€DeFur- 
cam cxaminata vt fubfiftat , vcremur,pro 

. . Inft.de oblig. 

gencrali jgitur Furti defcriptione potius quarcxdcua:. 
quam dcfinitione , verba Pauli funt i^. 
telligenda. Ideni lunsconfiiltus , lihro 
primo Sententiarum ait, Vim ejfimaioris ret 
impetum , cui refifii non poteft : Vcrba haec l. i.ff! Quod 
Martianus pro fe adducerc voluit, cum^*^" 
debitorem de pofleftione lua eicciflet, 
inquicns. f^m nullam fecii Q^far dixit» 

»4 Tu 

(•^ ROMA VI 



iz • C A V S A 

13 TuyimpuUs ejje Jolu fi homines^^ulneretur 
u pcn^it. ff. yi^efi& tunc , quottes qui6 id^ quodfihi deberi 
^'^^^^^^^^''^^^^ vcrba ad 

oculum fatis clare demonftrant,etianijfi fu- 
pradidaPaulidcfinitio pro fubiedo fuffi- 
ciat,ad Calliftrati tamen cafum fc non ex- 
tcndit: Imperator igitur hanc intcrpreta- 
tioncm^^v^, neccflario faciendam eflc ani- 
Biaducrtit, non quidem Pauli definitio- 
jiem impugnans vei reijciens, led potius 
fua declaratione illuftrans: vt non folum 
cx iii/cc, lcd 6: alijs quampluribus lurccon- 
fultorum locis liquerc nobis poflit,quo 
candore,quaque [ynceritate in rebus qui- 
busuisproneceflitatc definiendis , vctcrcs 
I£livru fucrint, quorum fane veftigijs , fi 
pla^rique inftitiflcnt, ncque cunda ad vi- 
uum refccafl[ent,multiscrronbus friuolis- 
quc difputationibusanfa data non fuiflfet, 
vcrius enim vero eft, Tslimium altercando ye- 
^ ritatem amitti y quod lulianus liauselegan. 
Lcgcca cft tiflSmcin dcfcriptioneSophifmatisdcpin- 
Sf ccg* tiiff &^^> dum ait, Ea ejl n natura cauillationps y 

quam Craci(T6(pt^^ix appellant , ab euidenter 
yerps p per hreuijiimas mutationes^ diljutatio ad 
ia, ^u^euidenterfalfafunt perducatur. Quod 
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& Africanus,cum fatis intricata fubtilisqj l. qji q 
dilputatio vel quseftio ei proponerctur, de- 
clarat his verb. 2)m, tCou acTic^uoy i, ex perplexk 
di/putatu difficilihus & duhi/s hanc qu(sftionem 
^ffe tjui traBatus apud DialeSIicos o 'i^v^o.ue^ 
"^«^ dicitur i.fruftratorij & cauilktorij Jyllogif 
iw/.Exquib. verbis mentem Africanirebus I/ 
potius quam fubtilitati verborum inhx- 
rentem colligcre pofrumus,ait enim. jipud 
DialeBicos q.d, Non lurifperitos , hxc accu- 
ratafubtihsq, difputandi ratio locum ha- 
berc dcbet. Simplicitas igitur veritati & 
legibuspamicaldisin tantum placuit,vt p 
fubtilitatibus argutijsq; omnibus poftha- ^ 
bitiSjtali plerunque dcfcriptione vfi fint, «s"»*- fw- 
qua rem, quam tradandam fufceperant,"^** 
quam fieri potuit, vcrbis lynccris fimplici- 
busquccuiuisoboculos ponerent,qu6 ci j.p 
trafaftidiu propofitae matcriae thcma per- 
cipi poflet: Suntque defcriptiones defini- 
tionesue ciufmodi,pro temporis ,loci, re- 
rum, circumftantiarumqueemcrgcntium 
qualitatc jad iuris &iniuriae difceptatione 

finiendam,fumendae&intclIigendaE,ficu- 
ti prudentesipfi funt vfi, non vcro quales 
fecundum diale^licorum prarccpta ( ad 

B y quos 
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qiios cxa£laruni dcfinirioncm cura pcrti- 
ncl) cflTcdcbcant. Nec fane facultas luris 
antiftitibus vlla dcfuitjfingula^fi voluiflcnr, 
apte dcfinicndo proponcrcfcatcnt liqui- 
dcm fK& Inftitutionum libri^i pulchcrri- 
ff, & TnSit. mis aptisq; dcfinitionibus , vti viderc licet 
iiracm tiu cxdcfinitioneIuftitiae,Nuptiarum,Tutelae, 
Obligationis caeterarumq; finc numcro: 
vbi vcro euidcntia neceflitasq; rei non cxe- 
git,qualemcunqucrei propofitasnotitiarN, 
defcriptioncm vel etymologiam pofuifle 
contenti fuere, quod ex fupradidis abundc 
conftat. Virorum igitur excelfis ingcnijs 
pra^ditorum excmpla lcqui , noftro fane iu- 
dicio non cflet errare, Si vero crroris no- 
mincinfldtutum hoc noftrum notari dcbc- 
at,cum Paulo,Papiniano, Vlpiano, lauo- 
leno, Labeonc, caeterisq; Idis , quin & ipfo 
Imperatore luftiniano , admifll crroris ve- 
niam ab his, q ui definitioncs cubicas vel ab 
omni partc quadratas cxigunt > in pra^fenti 
traftatu poftulamus, Antcquam autcm 
remipfam aggrcdiamur,hoc pracmonuif- 
levolumus,nos intrafcptain(criptionis& 
tituli manfuros, nec facile adaliadiucrti- 
cula, nihilhuc facientia tranfituros. 

DE 
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DE RENVNCIATIONIS 

DESCRIPTIONE, 

J. HenuncUtio qnid. 
s . IPromiJIio libera. 

3. %4€tti6 & Volu^. 

4. Filiadotata. 
7)ehoniiTaternus. 

6. 2)e hi6 quorum intereft. 

7* Qjia infauorem familiarum jlant. 

8. Conjuetudo iurii "^eterii interpres. 

p. Ve luramenti fira/iatiqne. 

10, Loco iuramenti quic. 

CAPVT SECVNDVM. 

REnundiationem igitur hanc de qua 
adurifumusj fimpliciter fic cxponi- 
mus,EJfe promiJ?ionem Lheramyfdta dotataje 
honti paternpi , maternt^ , fraternhyaliorumye 
quonmlibetnon petendps^ hiisy quorum intereji^ 
ium iuramenti prajiatione infauorem &conr 
Jeruationcm familiarumfa^am, 

Quof 
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Quot quantisque dialcdicis proccllis 
hanc rcnunciationis dclcriptioncm obie- 
ccrimus,non Jatct nos,rem tamcn ip(am 
de qua fumus afturi, cx vcrbis hifcc perci pi 
pofTc non dubitamus, proq^ maiori eui« 
dcntia fingula paucis cxplicabimus. 
* Mctusvcl dolus fi intcrucnirct,libera 
i,.i.fr. *Quod promiffiodicinonpoflitjPrartor cnim ait, 
^rtum*^*rit* Qlf^^ metus caufageftum ertty ratum non hahe^ 
j ^c?,&alibia.j^tt<f dqlomalo faUaefJe dicentur 
b de his iudicium dalo. b 
L.i.^^.Dc doio YiWtis dotatas cfle expcdire, ait Iftus^idco- 
, 4 quc ob varia priuilcgia , luris codicibus paf^ 

L.3.^.c%o fF. fi"^ infcrta^quibus foeminae pro cxigcnda 
de minonbus (Jotc gaudcut, hoec vct ba funt adicda , cum 
JMS. ' cnim cx Vipiano conftet Dotem elfe patri^ 
monium filia, c durum fane foret vllo iniqui- 
tatis vinculocaspraegrauari,iurisq5&2equi, 
tatis dotalitij conccfli^ dcfraudari. 

In lure feudorum gencralis hsec regula 
folet obferuari, TJrwor^^w nimirum inyejlitu- 
rafeudi natura derogare^ d Jdcm & in Re- 

contraftus nunciationibus hifcc vfuucnit , pada cnim 
ff.dcrcg.iur. & conuentiones qusc legem renunciatio* 
ni dant,intcrponi fblcnt, ita vt exprcfte, 
quibus bonis rcnuncient^hic deiiniri non 

poflit. 
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poflit^pro tcnore igitur conucntionis fii- 
mcnda&intelligcndafunt. Quodautcniy 
paternorum bonorum mcntioprincipali- 
tcrhicinijciturjco fit,quia'dc iurc pla^ra- 
quc bonaprsefumumurpatcrna qux libe- 
risrelinquuntur, quamuis ipfa forma Re- 
nunciationis mcntioncni matcrnorum 
bonorum cxpreffam ctiam requirat,dc 
qua fuo locodicetur. 

Quibus autcm perfonis ciufmodi rc- <j 
nunftiationes fiant^fcqucntia verba clare 
dcmonftrant fuoquc loco latius cxplana- 
buntur,fubijcitur cnim, infauorem & con- 
feruationem familiarumfaSlamy &c. c\MX fanc 
pcrfilias conftruarinon poifunt: Qucm- 
ad modum enim agcr principalis confcrua- 
tiofcminisquod in co feritur,non eft, fic 
quoque focminx principalitcr ftcmmata 
non conferuant,fcd adminicuii loco ad 
camrcmadhibcntur. Illudtamcnnonig- 
norandum cft,pofleRcnunciatione hanc^ . « ^ . 
adbona fororum quoque cxtcndi, quod bcndoc.dcc- 
vfus fatis dcmonftrat, ip/^quc Rcnuncia- rfiqiUstncS. 
tionum formsc hxc docent , luris namquc S;'paiUs Vi. 
cxprefTi cft, Omnes licentiam hahrc ^ hisy qu^ hidcm ufon. 

r J rf r Hyppol. Sin- 

froJemdHCt^lunt^ nfiuncMrrc gui.i6i.foL 

Trita'^'* 
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Trita luris rcgula cxta t , qua dicitur Odld 
f rcjlringif fanores autem ampliari conuenire. f 
rcg iir.itV Vcrum fauor hicqiii mafculis tamdciuic 
icriptoantiquo, quam ctiam confuctudi- 
nario ,cuieiiam hodic ftaturjndultus cfl*, 
in tantum mulicrculasplerasq. cxafperat, 
vt clara vocc cum Impcrat. luftiniano ia 
mafculosdebacchari non vcrccundcnturj 
affitmantcsobidcosclle natura^ accufato- 
I rcs.s SedimbcciHitatifocminca' hcc aflcri- 
▼itiumc.dc bcndafunt^vbiadicdcm huiusmatcrixdc- 
iids"'LTe^c ucntumfucrit,iationcsquiE lcgumlatorcs 
duodccim ta- antiquos maiorcsci^ roftros modcrnum ius 
giiimishxtc' confuctudinariumrcduceremoucrint,lu- 
^'^"^^* culcntcr dcmonftrabitui:. 

S Eft i taquc conliictudinari u m hoc i us vcl 
ftatutum,vetcris iuris fcripti falubcrrimcq; 
introdufti, rcnouatio & adprobatio , quod 
multisrerumargumcntis dcmonrtrari po- 
tcft. PauloantedfdumcftdcTcnorcin- 
ucftiturse.quoddcrogctfcudi naturacrldcm 
p & hic diccrc poflumus dc iuramcnti pr^fta- 
tionc, ea cnim pro tcnorc confuctudinis 
& ftratutorum vcl adhibcri vel omitti po- 
tcftjdc fubftantia fiquidcm Rcnunciationis 
fion cfta fcd adniiniculi loco quandoque 

foict 



P R I M A. 29 

Iblet adhiberi, cum aliaspcrlitcras,fub(i- 
dllationes, fubfi2;nationcsci muniri con^ 
firmarique poffit , adhibitis tantum vcrbis 
{o\Qnmb\xs y loio iuramenti. EftquippG/epi lO 
mcntu quo circum vallatur id quod aftum 
eft^potcItcKcitradifpcndium animae^ciuf' ^ . 
modi mramcntum prxftari , non tamcn m dei>aais. 

tantumv5lctv.tomiflum,adlum,ftatutum 
vcl confuctudinem inualidet. Scmper ta- 
mcn promaiori cautcla, in gratiam &fa-» 
uorcm blatcrantium ftrupulofarumquc 
mulierculaium mallemusiurari. Atq, hxc 
pro tumultuaria explicationc defcriptio- 
nisdcfinitionisquenoftrsedixiirefufficiant, 
quipluribusdelcdatur, ibipotcritinuefti- 
gare, vbi dc ftatutis, hac dc rc loquentibus, 
nimirum apud commcntatores noftros 
iurisagitur. 

DE ORIGINE ET AV- 

CTORE HVIVS RENVN- 

ciationis. 

l. 7s!eceJ?itas auBor renunUiatiomt. 
^^obilitatpsju^frefio. 
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j. Feudain dotem dantur* 
4^ Votes cum filiahus m aliasfamilias tranf- 
eunt. 

y. Triaeonfiituunt omnia iura. 
6, Interitus familiarum. 

CAPVT TERTIVM» 



AV£lorcm & originem Rcnunftiatio- 
nis huiusquem conftituerc vclimus, 
vidcamus,& certealium nuilum , nifi ib- 
lam«ece/?tMffWJ,quaelicctipfa legcm non 
habcat, lcgemtamcn fepiflimcconftituit, 
• aMaioresnamqucnoftriexmcra fimplici- 
^oTfuemdin* tatc ,intcr libcrosindiftercnter, ucc habita 
fl Cg.°iu" ^cxus ratione vila , aequa lance bona fiia.di- 
& ibi.Dccias uiferuntjnon finc fiimmo praeiudicio de- 
eiindtum^detrimentoqueprolis marculcae. Depaupc- 
pfcre"ai!& rati hocmodo VafalU , cxutiquc pr.opter fi- 
jiof. ibidem.iia|,"qijafi^6mhibusboriis,ingruente bcllo, 
a Dominis ad praeftanda fcruitia rationc 
fcudorum vocati, ijsdem pro feudorum 
exigcntia vbertatequc , latis, vti deceret,in- 
ftrudicomparercnon potucrunt. Quo fa- 
£tumcft,vtvnicahacratione pleriq; nobi- 

lium moti non raro armorum vfui valcdi- 

cerent. 
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ccrent.agricLiIturaq; vidum quererc mal- 
Jent. Videmus infuper pracclariflimarum 

nobiliffimarumqucfamiliarum,fiquando 
filiarum cumulationeprasgrauantur, filios 
c6 rcdigi,vt fupprcflb nobilitatis nominc, z 
obdifccrpta& extenuata per immenfas & 
innumcras dotcs bona patcrna,aliaqu!C- 
uis, viliactiam munia fubire, quo vidlum 
honefte quaErercpoirint. Huic aliud mul- b 
to pernitiofius acceffit malum : Patres c-^''^ '^* ''°''»- 
nim,fiquando filiasnuptui volucruntelo- oTim ftudum 
carcnec fufl^ccretvndedosfatis ampla &F«„"ci/chi». 
fplcndida fponfo numeraripo(rct,^matri- ,^"Ti'tu'*"^A" 
bus&filiabuspcrfuafi, feudum,infcio fe- f^u^ium poffi" 
piffime domino, multoq; minus confen- d.c^m^q^*' 
tientc, dotisloco dcdere : t> Sicdcmum du- 
plici grauiffimoque onere preffi, non fo-^ 
lu m nobilitatem cum armorum vfii ob- 
^fturarclcdetiam feuda, mirismodis dSlC- 
fipata, arcquealicnopraegrauata & verum 
nobilitads vfusquc armorum nutrimen- 
tumdeferercdominisueofFerrc coadi fu- 
cre. Hafce itaquepr^gnantes relcuantcs- 
que caufas, hafce filiaruni crcbras cIoca-4^ 

tiones,quibustamcncumomnibusin ali- 
am famiiiaaj tranfcunt, feudorum expi- 

C iatio^ 
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lationes,familiarum dcniquc intcritus n\U 
fcrabilcs> putasne maiores noftros ad con- 
dcndaftaiura.cxtrcmencccflario niouiflc? 
Modcfl:ini igitur Ifti vcrbis moti>tria rcqui- 

5* fita^adiusconftituendum neceflraria>obo- 
culos fibi pofucrc: Confcnlcrunt enim>du- 
riscxtremisque neccflTitatibus vrgcnribus> 
fingul^familia:,non tantum nobi!ium,(ed 
&aliarum,etiam maiorum dignitatum,de 
conftituendis ccrtis ftatutis , ijsdcmque 

6continuata confuetudine confirmandis > 

nedignitasfamiiiarumpra:di£lomcdoin- 
teriret. l 

Et fxnc hifce conftitucndis clegantiH ' 
tiffimam mcthodumfupradidusldlusprg- I 
fcripfir, dum ait, Omne ergo iw^ aut confenfM 
, ^^^^^^ Q^Jecit idiit necefitas conftim con- 
icgib. Jiietudo.clLx hifcc igitur tribus fundamentis, 
ftatutafamiliarum,De cxclufione foemel- 
mellarum , quoad fucceflrioncm vniuer- 
falem , conflata funt. De confirmationc 
corundem hic velle tradtare, nihil nobis 
prodeflct , quoniam fuo loco traftabitur p | 
vbi ad Formam dcuentum fucrit* 

AN 
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AN PER. PRAEDICTa 

NATVRA ACCVSETVR. 

T^dtura accufatores qui. 
i. lura quandoq\ mutari necejfe efi, 

3 . Leges pernitiofce ahrogandte. 

4. J^ares fceminas alunt. 

5. T>tf?ipatiofamiliarumipnde. 
<?. luflinianus "^xoritt^. 

7. Conditio mulierum peior mafculorum^ 

8. lujltnianm Imp. mhil noui inuexit. 

CAPVT QVARTyM. 

IMpcrator luftinianus, illorum, qui iia^i 
turam accufant, quod focmellas procre- * 
arit, iiMaximumymumfe,&antiquamftthtili. vitLm 
tate corrtgere dicit in co , quod lucccffionis 

ordinemantiquiiabintcftafointernurcu- ^ c«.Lrt 
los & foeminas fuftulcrit.bEt ne iuris eme '"^' 
dationcslaudad? funt,prslertim,cu natu-j""' 

rafemperdcj^peretnouas cdereformas c t 
Neceflb igitur eft iura pro temporu,rerum c^dc^m'! it^* 
ac perfonarij qualitatc, mutare,abrpgarc^ """^ 

C 4 ipfisqj 
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ipfisq; quandoquc dcrogarc: Nec fempcr 
vfque adco rcnacitcr (praE/crrini vbi mu- 
tationis euidcns apparctncccfllras)inhae- 
rendum cft legi latae, corriguntur cnim ix- 
3 piflimc pcr fl:atuta & conluetudincs: Lex 
namqucaluflitia, vtilitatepubIicaomnic]> 
concordantiaexorbitansjReipublicae per- 
d nitiofa cft. d Illud fane conftatiprardcccflb- 

impciio. naque bellagcflific, pcrquxnon folum iu- 
ucntus&virtus iptorum imminuta,fcd6c 
facultatesexhauftasfucrunt, vt eadem, de 
qua fupra diclum cft , cau^a, neccfntate ni- 
mirum moti, de Icgibus foboii mafculcac 
lalutaribus, cogitarc cocpcrint: Naturaq; 
quidem comparatum cft ; vt mafculi foe- 
mellas, ad focum crcbro dcfidcntes pro- 
lemque cducantcs, alant atquc foucant. 
* Verum, nuilaminter iiolcc qui pro ara & 
focisinacicfortitcr dimicant, & delicatu- 
lasillascrebrofocum inftruentcs, aliudqj 
nihil agentcs, differcntiam velle ftatuerc, 
necvllam niaiculis pra:rogatiuam conce- 
dere, plufquam iniquum foret.Corre£lio- 
niigiturluftinianeaefaluusfuusiionos ma- 
net; ipfamqj in loco,cxtraftatuta,pIcnuin 

robur 
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robur obtinere cenfcmus 5 In prsefenti no- 
ftra materia eatenus eam admittendam ar- 
t bitramur, quatcnus granum falis adhibea- 
rur^gencralicasque bonorum a fuccenione 
ab intcftato fcmoueatur. 

Si vero mordicus & pertinacitcr verbis 5 
luftinianiinhaerere, ^necrcm pcnitius in- dj.MaximuiB 
fpicerc volueris, miram fanc familiarum ''^'^^^^- 
diflipationem & interitum , maximo cum 
totius Reipub.detrimcnto & clade vidcbis, 
quibus omnibusvnico hoc faluberrimo 
pharmaco facile provideri potcft- lllud (a- 
neprsetercundum noncft: conftatluftinia- 
numomnia,quxtamin Codice, Nouell. 
Conftitutionibus> quam Pandcdtis habcn- 
tur, fua ^feciflcjliquctque cx vatJjs iuris no- . 
ftrilocis,quammulta muucribus inauile- cxnuiititudi. 

..... j A • nec. dcvet» 

rit,quantis inluper priuilcgijs cas aonarit, iur.cnuc. 
tantisetiam, vt ob id a nlerisque Vxoriusfi 
nominetur, vt nonimmerito mirum cui- 
piamvidcripofllt ,cur PapinianilocuPan- 
dcdis infcri conccflcrit,qui zivJn multpslu- 
ris noflri articulis^deterior eft conditio fcemina - 7 
rum^ qukm mafculorum. g Verum compila- L.inmuit'$ft. 
toribus non aducrtentibus, caput hoc,vt & ^^^"^ 
alia nonnulla, irrepfit. Glofla in d. L in mul- 

C 3 tiu 
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w>cnumcrat quindecim fpecies > in quibus 
conditio fccminarum pcior fit mafculo- 
rum , fed non funt omncs,vt cx fequcnti- 
bus d. gloflae patct:Putamus hunc nofl:rum 
articulum de prarclufione fucccflTionis fi- 
liarum commode hifcc adijci pofle, cum 
Papinianus dicar, /n mtdtis. Nccdcrogant 
haec quicquam Conftitutioni luftiniani, 
cum manibus palpari poffit,& textus ipfc 
loquatur {dum SLitiami/jua/uhnlttam) an- 
8 tc luftinianum idcm fuiflc, quod nobis ho- 
die hoc in cafu cft, vt rcfte dixerirComicus 
Tcrcnt. in pro iHc: Nullum cjl lam diSumy quod non diSfum fit 
jo.Eunuchi. p/^^ . h Conftitutioni igitur farpe diftx in 
loco & foro vbi vigct,vti diftum cft, locum 
damus. Sic demum modcrna ftatuta per 
c. catcrum P^^^^""^ ^^^^"^ ^fum , & autiquam fubtili- 
inft, dc icgit. tatcm renouata, nuncautem denuo con- 
?i"/red""tH^ firmatata & corroborata , fua validitate 
vcrtfpil:' ^"bfiftunt. i Et hcet a conftitutionc lufti- 
jnft.dcfanao nianca dida ftatuta alicna videantur , 

orficiano. r i - r y* 

k muUo tamen maxtma Junt , quapropter yttlt^ 
Sci o^Ks ^^^^^^^ ^^^'^^ ^ranfformatajiint.k 

populos, 

DE 
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DE ALIA IVSTINIA- 

NI SVCCESSORII IV- 
ris corrcwlione* 

1. QuatenM fcemina olimfuccedehant^ 

2. TUrunrue di^io. 

3. StantihM mafculps fccmin^t non fucce^ 

dunt. 

4. Filiarum Salphaad poflulata^ 

5. "i^/lojaica leges quatenu^ ligent^ 

6. %lutationesiurpspericttloJa. 

CAPVT QVINTVM. 

SVpra virum cft de tribus Papiniani rc- 
quifitis,nimirum Confcnfu,Neceflita- 
te & Confuetudinc^quse fingulatim& con- 
iundim ad conftituendum ius & ftatuta 
neceflario requiruntur. Nunc ad Impera- 
torem noftrum luftinianum reuertamur, 
quodque teftimonium Antiquitati Vetu- 
ftatiqs ipfcmet tribuat,videamus,ait enim : 
Cateruinter mafculos quide agnationps iurc ha^ 
reditasjetiaf longi/imogradu fintyyltro citroq^ 
capitur, Quodadfetminas attinet^ita placehat^ 

C + 
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ytipfa tannm confangmnliatisiure cabiathe- 
a r€ilitatem,/i/orores/int,ylterius noncabiant» 

c. f. Citeriim /" /• j / ;• , U 

inft.dcicgat. f^ajcult autem aa earum Ixereditaies ( etiamjt 
asnat.fucce(r. longtjfimo gradufmt) admittantur.^c. a elc- 
gantiflrimamillicorubdit rationcm inqui- 
ens,(juod itaconJlitutumerat,(juia commodius 
'videbatur ita iura conjlituiyyt pUrunmte ha- 

2 reditatesadmalculoscoufluerent, b Di<5tio hcc 

d. i.i.^. ftd .^.^^''''««^«f foemellis inimica non cft, fed cas 
nferuilsff. dccxaliquaparte, ad fucceflioncm admitte- 
vcn.infpic. j^^j.^ tamenregularitcr, vtinfra dice- 

3 tur. Vnde Angel. Aretin. ad hancdidione 
Gioir. ind. §. ■ Hincfumptam efle rationem fl:atuto- 
drie'g.'^gna!' "^""^ communitcr per Italiam. Quod ftan- 
fiiccerr.in ver- tibus mafculiSjfocminae tto fucccdant, quia 
bopierumii. expartemafculorumftatutafuntfauotabi- 

lia,&cxpartefoeminarum funtodiofa.cEt 
dubio procul ius hoc ex lege Mofaica dc- 
fumptum eft: Filiaj namquc Salphaad,cum 
fratres poft parcnres defunftos efle vidc- 
rent, proximitatisfucceffionem fibi dcberi 
arbitrantes,Moiren acccflcrc,fratcrnamqi 
harreditatem peticre , Moilcs Diuinarum 
humanarumqi lcgum antiftes re cum fiiis 
collegisdelibcrata , cum forfaninter ipfos 
nQnconueniret, vtpotc cafum nouiter e- 

mcrfum. 
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mcrfum,&nouiim ius poftularc animad- 
uertens>diuinum ad oraculum confugitrc- 
Iponfumq^a rummo Dco talcrctulit,/>7/<^j 
Salphaadd rembaudtniquam pojiulare ^%doi- 
Jehde catero filtjs Ifrael fimiliin cafu talem le- 4 
gem promulgare debere\ tiomo eum mortuus 
f uerit ahstjuefilijs^adjilias eiiis transihit h^re- 
ditasfi fiiuim non habuerit^ dabitpi hareditatem 
fratrihus eius patrus^ erttque filijs Jfraelhoc lcge 
Jancitumperpetua. Quod idem & Lcxiz.tab. 
ftatuit. c Vcrum quatcnus MofaicsE Icges 
pofitiuaenos ligent,bic di/putarcinftiruti 5* ^ 
noftrinon cft.tradantur hsec ad longum Lcgcduode* 
a Commcntatoribus. f In prsecedenti titu- kgit?iius''h«! 
lolmperator aliamiuris corrcftioncm ad- '^aib.^ 
ducit, adhibito tamen grano falis, vt cxiafini.quirc 

^ . 1 . ipatrisCvndc 

foemmco lexu deiccndcntes-ncpotes > adiibcri. coraf. 
aui materni fucceflionem aquo iure vo- J^^/^^^^^^^^ 
ccntur, fed cum diminutione trientts. Hanc 
moderatam tolerabilemque corrcdione, ^ 
gpro rerum qualitatc pofle admitti> non aus c.dc rui$ 
dubitamus, gencralcm autem non, c^^hxlcdlbTiu 
nimisfit rigida. Et fummarationcMaio- j^mc.de coi- 
rcsnoftros, iusantiquum planc fcpultum, 
quafi ab inferis reuocafle & rcfufcitaflc ccr- 
tumcft,haud ignariquam periculolac fint 

C f & 
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& fucrint fcmper pIcr^Kq^ Rcrumpublica- 
rum mutationes, memorcs vcrfus iJlius> 
%loribi44 anticjups ftat res T^mana ifirpsque'. 
quce vcro varias variorum populorum mu- 
tationcsjftrcutxfint pcrnitiofitates, hifto- 
nx quamplurcs tcftantur. 

DE DISCORDANTIA LE^ 

GVM ROMANARVM ET 
confuetudinis fcu ftatuti. 

l. De difcrepantia legum & confuetudinps. 
a. yjui&mores leges nincunt. 
|. Leges yincunt confuetudinem. 
4. Conluetudo ipel Jlatutum Jecludit filias a 
JucceJIione^ 

f. Conjuetudo etiam irrationahilps legem 
yincit. 

6. Confuetudo legum interpres. 

CAPVT SEXTVM. 

QVoniam fi^ifccptu ncgotiumdc quo 
agimus,principaliter Feuda feu be- 
ncficia militaria concernit,caque a mera 

con(ue- 
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confuctudinc ftatutisq, dependcant, non 
incongruum vifum cft^pauca quasdam dc 
conflidu difcrepantinqj vtriusque hic ad- 1 ' 
ijcercrObertus nnmque ab Orto,celebris 
fuo tempore Idus, confuctudinis energi- 
amlegibusRomanispraefcrtjdum ait. Z-^- t 
gum ^manarum non efl *^tlps atiBoritaSyfed^^l'^^^^^ 
uonadeoyim/uam extendunt ^yt auf^Jum autx 
mores yincant. a Conftantinus vero Impe- - 
rator,contrariumdiametralc huic Oberti 
lententias obijcit, inquicns. Conjuetudinis 
^fusuclongauinon yil^ eft auBoritasy yerum 
non y/queadeofuiyalitura momentOyytaut ra- 
tionem yincat aut legem. b Hic fane ignem 3 
cum aqua commifcere,vt vtrunque in fuo . ^ ^ 
vigorepermaneatfuamqj qualitatcm rcti-iongacon- 
neat Jaboris erit haud exigui. Didum eft 
nonfemelexPapinianilococdc tribus ef- ^ ^ inmuitij, 
ficientibusrequiIitisiuris,confuetudinum 
&ftatutoru$ Conftatinfuper ex regula iu- 
ns%cncx2X\(![im2ijGeneriper /Jecie derogari: A i^^^ 
pofleriii^ demuiusprioripraualsre. cQu i^itm uum^i. fcd 

, n ^-r j- 1 / • &poftcrior« 

m propatulo iit,coiueiudme Jegeue muni- fF.dcicgibu$, 
cipalicaueripoflCjVtfiliadotataa fuccefliod^i^ Maxima 
nepatcrnoru alioriiqj bonoru ^ecludatur,^it^"j^||^^ 
quod Iuft;n.c6ftitutionircfragari*fcimus,nuit. c, a« 




1 
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Quid quaefbpatheticos clamofosquc vxo- 
rios impcllit.quod clamitarc non vcrccun- 
4dcnter, (cclufioncm hanc tanquam ab o- 
mni ratione & nequitate cxorbitantem , na- 
tursecontrariam efiTe? non aducrtcntcs c6 
hocfieri (fufficiat vnicam hicadduxiflcra- 
tioncm, reliquac fuo loco tradabuntur ) yt 

5 ordinum familtarumque dignitas con/eruetur 

icd ctfi ^y^^^'^ ,g quod ftne commodius fieri 
fcfuusff:dc nonpoteft,quamfi mafculilautiore& au- 

ciiore re prsediti, digna le conmgia &op- 
portuna confequi poffiint: hac fiquidem 
inhaerefi fumus, confuetudines & ftatuta 
/ rationabilia , quasuis ctiam legcs , vinccre 
poflc , quin immo, vfque adeo hoc ius in- 
uaiuit, vtctiam quibusuis in locis & mu- 
nicipijs, ftatuta contra omneius& fas ir- 
repferint, quae per longum tempus in vfii 
fuerunt& adhuc durant* Nec fane nuUae 
funtrationesqua[:nos ad pra^didla mouc- 
h antjpraefcrtim autem Pauli Idi audoritas 
[ue^talfonTff inquicutis, Optimam legum tnterpretem ejjc 
dcicgibus. conjuetudinem. h 

6 Si igitur confuetudo tantac cft cflicatia?, 
vtlcgcm fummacum premcditationc ma- 
turaq^ confideratione,quin& fatis fufFul- 

\ tam 
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tamrationibus , ab Imperatoribus & Iftis 
latam, intcrprctari polsit , quid obftat , fre- 
taintcrprctandi hac auftoritate, quo mi- 6 
nus candcm lcgcm in cafibus nondum de- 
cifismutarepofsit? Incafibusvcro decifis, 
vtin noftraftatutorummatcria, corrigcre 
& intcrprctari?! Haeque intcrpretationcs^^^^^^^^^^^j. 
criftasmaiorescxrcnderen6debcnt,quam quibus £ 
fubicfta thefis, negotijque ncceisitas exi- ibi. gioin 
git, lcgcs tamcn in fuis tcrminis fuoque vi^ 
gore mancnt, praefcrtim noftro inftituto 
inimica:,/^/^^ diSfa L. %fdximum yitium & 
L.penult. quibu;s inter paganos locum & 
roburfuum tribuimus. 

AN LEGES CORPORIS 

IVRIS, STATVTA VEL 
confuctudincs pcrimant 

1. Legum au&oritas generalfs , fiatutorum 

fpecialis. 

2 . Generiper /peciem derogatur. 

3. F ti/allus dominum deferesfeudo priuatur. 
4*. Arma muhehria honefia. 

5. Lanam 



1 
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5. Ldna^facerelaus muliercularuTtii 
6* Taciturnicasin l^ajallo requiritur. 
7, %iulieres pleiia rimarum. 

Qonjuetudo a lege damnata reci^ipotejl. 



CAPVT SEPTIMVM. 

Ilcgum Impcralium ( omncs enim V- 
niuerficorporislurislcges hic intclligi 
volumus ) auftoriratcm rireinfpcxcris ,ge- 
ncralesplerasquc inucnics: Si vcro ftatu- 
torum, fpccialia eadem , & jfaepe ad folas 
familias,inqueiprarum tantumniodo co- 
modum &incremcntum,quin &lcpemu- 
nicipiorum collcgiorumque,dircda cfld 
dcprchcndcs:GcneralitatiigiturIcgisnum 
vllaratione(^ faluotamen Impcrialis lcgis 
^honore)pcrrpecialiratcm a rationabilcm 
d.c.gencripcrdcrogaripofllt,vidcndum cft. Didum cfl: 
icgTuTJ"*^ lane in pra^cedcnti capite, de vnica pra:- 
gnantiq^caufaleclufionisfiliarumafucccC 
lione,nimirum vtdignitasfamiliarum c6- 
ieructur: Haecfi fufticicns non cft , plures 
adijcicndae funt asque plaufibilcs manuc^; 
palpabilcs. Etprimo, Vafallusdominumi 
5 fuum ad pr^lium exeuntem comitari tenc- 
tur,&fi dominumin confliflu periditan-^ 

tem 
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tedereliqucritjfeudopriuatur. b Bella au- rrid.schencfc 
tcm fcqui^anna traftarc, cum hcftecon- ^Qi^'^!^'"»""' 
nigere,intermu!iebrianonpoiruntofncia caufa bc- 

rcfcrri,quippehircetradandis minus aptae*^^^'*"^"* 
funtjqu^mafinus adlyram^ Scd longe di- 
uerfiffimafuntarmajquibus honcftx ma- 
trona^gloriam & honorem confequi pof 4 

funt,qua^celeberrimuspocta Virgilius fci-ycrgiu 
toadmodum carminc defcripfit, dum ait: c Acncido** 

C^m fcemina primutn 

Cui tolerare colo yitami tenuiq-y %linerua 
Jmpojitumcineremy& fopitos fufcitat ignesy 
l^oBesaddens Operifamultsj^'^ adlumma longo 
E\ercetpenJoyCaflnm ipt/eruare cuhile 
Conhigiirot pof it paruos educere natos. 

Apud matronas fiquidcm lanificium j 
quondammagnxlaudisfuit , lanamqs fe- AiexaSd. nc* 
ciflcmulicrem,probitatis & pudicitix (j^ apoK iib,4* 
gnumerat. dSed laus Supcris, non vidc-"^ * 
mus,quid hac in re modernis noftris muli- 
crculis defitrcertado enim fum mis cu vigi- 
lijs & intentionib.haec res perficitur.Sparta 
igitur fua cxorncnt , adq^ focu , poftpofi ti$ 
bonis feudalib.maneant, aut colo cu fiifis 

cincrib.c6miftb,armisq5indutis,Mauortia 
caftrafc6letur,&forIan beneficiorii fcudal. 

capaces 
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capaccs crunt. Dcinde vafallus poft accc- 
^ptam inucftituram i domino fcudi iura- 
mcnto aftringitur,.fccreta fibi a doniino 
commifla,ablqucdominiliccntia,ncmini 
panderc: Cum autcm quotidiana cxpcri- 

7 cntianeminemnondoceat,mulicrcs plae- 
rasque rimarum plenas cire, ncc reticcrc 
quicquam pofle, vndectiam Proucrbium 
natu m %lulieres & pueros id celare quo d igno - 
rantj & Catonemadcxtremum vitar hali- 
tum poenituerit, quodquicquam arcani 
vnquam mulieri concrcdidcrit; Vcfanus 
ccrtedominuscflct, qui vafallum talem, 
velperobliquum eriam falutaret, ncdum 
bcneficiohonorarct,quinon foliim armis 
tradandisincptiffimus, fedctiam tacitur- 

L.gcncraiitcr nitatis impaticntifllmus cflTct, vt merito is 
c.dccpifc.& quiriteofliciofungi nonpoflGt, bencficio 
ncVcimus ff. indignus habeatur. c Has adduxiflc ratio- 
dc^cxcuf.tu- jicsfufliciat^aiias paflim apudiurisinterpre 

8 teseftinuenire. ad rcm rcdcamus. Panor- 
f ^ mitanus f adfcrit , confuetudinem etiam a lepg 

C.2. exdcpto- ' • /7 • 7 / 7 • 

baiionibus. damnatam recipi pojje , rationem bonamjubmn- 
gensy Siidexigat caufa^ quamue legislatorts 
intentio "^erifmiliter non fit complexa. Mul- 

tum fanedicere videturD. Panormitanus, 

&ideni 



P R I M A. 47 

&iclemetianipaul6antedidum,nonigi- 
turcrambebispofita reponenda eft, fiquc - 
exaddudis fufficicntcr non liquet,prxcc- 

dentiafatisfiiperqjdemonftrataconfirma- 
taqueefle,ad vfum receptifllmum & vul- 
'■gatiflimum, qui receptuseftinterilluftres, 
generofas&nobilesperlbnas, curiofus in- 
ueftigator recurrar, videbir, auribusqueiu. 
ris ftatutorum vfum obftrepentem validi- 
tatem&obferuationem percipiet : huic i* 
giturmateria^diutiusimmorari velle con- 
fultumnoneft,cum noftrarintentionis no 
fit, omnes fubtilitatcs, tricas , ambagcsque 
hifce paucis incomptis enodarc atque ex- 
plicare, fed ca faltem quse propius rem i- 
pfam concernunt, indicare. fubtilitatcs & 
castera alijs relinquamusi 

LEX POST INVETERA. 

TAM RATIONABILEMQVE 
confuctudinem vcl ftatutum lata, 
an eandem vincat ? 

t, tex nouapojl confuttudinm Uu , an eam 
yincAft 
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DecUratio nihil noui inducit. 
j. Ciuilii ratio Quilia iura corrumpere po^ 
teft. 

4* Confuetudo cujlodienda, 
y. Jn ca/u feudali 7ion decifo ; fecundum tM 
commune deciditur. 

CAPVT OCTAVVM. 

1 /^lrca hanc quxftionem DD.fuis opi- 
, ^ • . V^nionibusnonaihil vnriant^vreloflT. a- 

1.2. C.Qujcfit ^ 

longa con. It. a Ratio dubi j & variaiionib hxc cft , Vtr u 
fuciudo. ingenere,an vcro in Ipecie, ftjtutum vei 
confuctudo Icgcni vincat. Si cnim dicatur, 
ftatutum lcu confuctudincm gcncralcm, 
lcgemquoqucgcncralitcrvincercdurum 
admodum forct,cum lcgisfinis fitomni 
^ cafucirca ius di/poncrc, b argucretur igitur 
luftinianushoc cafu lbcordiG:>qui tamen 

f uljs^ '^''"''^^^^^ fua fccitjcquod & huic cafui non 
c fatis profpcxcrit. Vcrum non lolumfatis 
tcr.iur.cnuci.proipexitjicdm vniucrlum cnam rclccarc 
ler d.i^Maxi- ^P^^i^^^cvoIuit.dSi vcr6infpccie,prctcr 
mum vmum.dcclarationemnihil infcrre potuifTejCUin 
L. h^rcdcs §. dcclarario nihil inducat noui: c & ficgcnc- 
ffdl:"lcftanr fc nou fubfiftcntc /pccicm ipfani corruerc 

2 neccfleeft. Rcm hanc haud fubtili diftin- 

itionc 
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iJionecomponipoflcnondubitamusrCo- 

ftat fiquidem,duilcs lcgcs murabilcs eire, / 

in tantumeriam vtlex ciuiiisconrrarialc- 1*^."^^* ""^' 

. C.uc lur* ci^* 

gc ciuili lata , abrogetur:f nec enim fcmper g^n^- ^ 
cacdcm lcgcs omnibus Rcbuspub. expcdirc ' g 
& refpondere poffunr. g Verum in hifceS;,!'^''" 
<\ux lun t mere luris Diuini,publid, natura- 
lisuc> quemadmodum lcx ciuilis fcripra> 
non facile quicquam contrarij ftatuere, Cic 
nccftatutunivcl confLietudocontra pixdi- 
dida facilealiquidmomcri habcrc poteft, 
Ciuili^ namque ratio cimlla lura corrumpere bO' , , .^^ 

«^r«r^//ii;;(?» W^^h Quodautcmluui' inft.dc ugit* 
nianus adfcrat, Antiquam fubtilirarem,vt- ^^^"^^* 
potc naturxcontrariam&aducrfanrcm^fe 
corrigcrC;fuoin vigorerchnquimus>fupra- ' 
quc non vno in loco dc eo diximus : Scd & 
illud conftat, quod gcncralis, qum & fpc- 
cialis confuetudojfi non vniucrlam lcgem, i oinihus 
ramcnobferuanriam Icffisiinfirmat.Con- f "^^ i«^g'btis 
llantini Impcratoris Conftitutio tantope-coniUttr; c5- 

• _ _ • mun. p;a;dio» 

rcnos non mouct, quoniam non omnia k 
verbaabfblurepofuicdum 2iit,ys^uea(ieo,k ^(illlng^ ^la^ 
quxlimirationepulchram admittcre pol- 
funt. At Impcrat. Alcxandcr pulcherrime 
propiusquc ad noftrumacccditintcntum, 

D z dum 
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dum ait, ^am & confuetudo pracedens^ & ra- 
^tio qu(econjuetudine fuafit ^cufiodienda efl^&ne 
quidcontra conjuetudinemfiatyadfolicitudinem 
fuareuocahitprffes prouin^iaA Fatctur Imp. 
luftin.fevctcrcm lubtilitatcm corrcduru, 
prsECcflerit igiturius vel confuetudo, quae 
Imperatore nd fcrcndam lcgcm contraria 
impulcrit, ncccllario lequitur. Rationes 
m infupcr ftatuti vel confuctudinis fupra fuf- 
^*^*^* ficicntcr dcmonftrata^funr,m hocqucius 
fuum robur & vigorcm obtinere debcrc 
Imper. Alexandcrconftituit.nvalcant igi- 
turcatcra. Ncc pratcrcunda funt clarilli- 
mi viri Oberti ab Orto vcrba, qui difcorda- 
tiam iuris fcudorum & legum Romana- 
ium,dequa&pauI6anredi6lumeft,o pul- 
cap.6. chre diremit,dum legibus Romanis ma- 
gnam auftoritatcm tribuat, & confuetudi- 
ni fuum quoque contucatur honorem , 
vultenim dilcrtis verbis,cafum iniurefeu- 
dali non dccifum , fecundum ius Roma- 
num decidi debere, fie enim inqmtyS trenu- 
c. T. dc ftudi us autem lurisperituSyficuhi cafus emerjerit qut 
cognuionc. i^fifncutdine feudicomprehenjus non Jit^ahsque 
y calumnia poterit yti lege fcripta^^ Cum igitur 
matcria, de qua agimus ^anteluftinianum 

Imp, 



n 
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Imp. fuerit, & nunc poft cundem per lon- 
giflimum tempus viridifljme reflorue- 
rit, feriptarum legum fubfidio carerc, feu- 
dorumquciuriinhcercre absque calumnia 
poterimus, quodquidem ius in tantum 
multis in locis in contrarium inualuit,vt 
absquereipub.perturbatione cxplodi non 
poflit,quod clariflimus&: ftrenuusvir Fri- 
drichus Schcnck a Tautcnbcrgk pulchcr- ^ ^ ^ .^^^^. 
rimenotat, q &ctiam res ipfaloquitur. cognit, 

DE RERVM NOVARVM 

^CONTRA STATVTA RA- 
tionabilia , periculofa confti- 

tutione, 

1. ISLthtl flalile in rehus humanvs. 

2. ^utationes periculo/k T^ipuh. 

3. V tilitas & necej^itas T^ipuh. mutationem 

requirunt. 

4. Iu4 antiquum mutatum , an iuri anti^u^ 

praualeat. 

5. Vcnnanda anti^uitas. 

D 3 CAPVT 
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CAPVT NONVM 

j T TErum cfle fatcamur oporter, nihil ccr 
• V ri perpctuiq, in omnjb.adior^ib.hu- 
r. j.dirnon manis cllcvrq^ adco,vt no fincium ma rati- 

cccici. \ntn homines &immobile)'yt nulla p/ttiatur mu- 
taUone^ cum omnt^ nojlerjlatu^juh perf:etuo mo 
tu f5)^y?<<r.aHa?cvcrba>qucmadmodu lufti- 
nianbjquoadcorrcdlioneyd?^. d. 1. %fa\imu 
yitrum^ obijci , proque ftatutisad rem no- 
ftram facicntibusadducijitaquoque ftatu- 
tis noftris haud immcrito pofliJnr opponi. 
. Ob(cruandumigitureft,vtranquepartem, 
ob rerum humanarum fragilitatcm, pari 
niotui& mobilitati fubiedlamcflTc: Vnde 
dubium noncft,cosdcmum maximis pe- 
ricuhsfefeinuoluere,multos iurc fuo de- 
^ ftitucre, quin & Rcmpub. quodammodo 
perturbarc, qui mutationum cupidi, no- 
uasconftitutioncs erigerc, vetcresq, quafl 
ab omni rationabilitate exorbitantcs,ab- 
rogareftudent:/;?r^^/^ enim tiouis conftttu- 
^ ^ endi^yeuidensdclfetejjeytiluasyycreccdaturak 
j.i.ff dc con. eo iure^quoddiuyijum ejl aquumy^^tiznh, vbi 
mt.princip. noncuidcntifllma totius Reipub. vtilitas, 
&lumma teporis ncccflitudo apparct,ibi 

quic- 
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qiiicqua vellc mutarc,quam pcriculofiffi- 
muforct:Potuitquide luftin. tanqu3Imp.5 
& princcps,a fnis Cofiliarijs, vt fucceflionis 
ordinem hunc & modu(qui tame vetuftif- 
fimuscrat)murarentatq^ innouaret,facile 
induci, CuidquodprincipipUceatj legps yigore c 
^4^^rfr.cVerumcum idem Imp.alibi dicatrd fnft!'^^^ h," c'^ 
Ea qH(s innouata nonfunt^in omtik yetera ma- nat.g^t^&ciu. 
w^r^//^^iT^:dCertemutationes(^&hiftoric nouci, conft. 
tradur)fine periculo ficri nopolfint.Hocqj 
exfundamento,maiorcs noftrifirmati, lus 
vctus (9 nunc ftatutii nuncupatur,cum ta- 
mcn fir ipfum iusantiquu , tcfte ctiam ipfo 
luftin.c) rcuocarut.vtnullanouitatisintro 
duftio ipfisjfedpotiushisquiledacotraria c 
cieledantur,imputari pofiit: Nec nouu dici J^^j^" 
poteft ftatutu hoc,cum olim ctia fucrit,& 
a maioribus noftris rcdudlum fit:Quemad- 
modii cnimillequifpicascxcutit, nouani ^ 
fpecicmnonfacit,fcdeamquaeeftdetegit:f L. adco qui. 

J^, ... ^ ff j dcmf cum 

Sic quoq^ qui antiqua mra reuocant , oc ad quis fF. dc ac 
vtilem R eip. vfum reducunt,nihil noui fta- ^^nio"'* 
tuunt,fcdius quodeft& fuit obfcuratum, 
detegunt,qu2c enim faciunt , iurc bono fa- 
cerc firmitcr concludcndumcft. Nccin- 
concinne controucrti poflTet , An iuris 

D 4 antiqui 
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4 antiquimutatio velcorrc£lio,ipfi iuri an* 
tiquo pracualcat? prsefertim cum hocdc- 
pendeat ab auftoritatc Imperiali , illud vc- 
ro m ultis nitatur rationibus, & gaudcat an- 

jtiquitate veneranda, hoc enim epithero 
ius antiquum a Idis dccoratur. Scd alijs 
ha^c difcutienda rclinqucmus. 

DE ERRORE 

I. Errorfacitius. 

Z. T^tio eft anima legps. 

3, "Barharim feculum. 

4, Caufa feudales quomodo decifae, 

5, Traemmentia majculorum a T)eo opdinata. 

6, Errorexcludit conjenfum^ 

7, Quibuioltmfeudadata. 

8» Gentilshomme ^u^dicatur. 

CAPVT DECIMVM. 

^ *P Rrorem ius facerc , ait Paulus Idus, 
X, 3. infia ft. JL/a non tamcn regularitcr,j^o//mw«o» 
d^^(^u|?cii.ie. fationejed erroreprimum, deinde confuetuditi^ 



noa 
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ohtentumeflyin alijsJimUih^ non okinety aitL. Quod 
Celfus Idus.b Vbi igitur ratio qux vice ani* Jcg^bu^s^" 
iiiaelegiprxfl:ocft,ccflat,ibi& ipfalexccf^ 
lare cogitur: quamuis liqueat, confuetu-^ 
dines cflrc, quae nulla ratione fufFuItae , ni- 
hilominus tamen fuisin locis admittantur,^ 
vbi aequaliter ab omnibus obleruantur. 
An autem ius nofl:rum Fcudorum, gentili- 
tium fiue fl:atutorum renundiationis, er- 
rorc lit introdudum, dubitari poflict. Pri. 
mum e6,quoniam illatcmporajantequam 
ius feudorum per Oberturri & alios com- j 
pilarctur, fatis fuerunt barbara, quod fi 
nullisrerumargumentis demonfl:rari pof- 
fet,ipfa tcxtus vfuum fcudaliuniverbalo- 
qucrcntur,nccopuseftquicquam vcl ver- 
bulo hic adduccrc , fedulus leftor videbit. - 
Deinde ipfi quoque Vafalli , quin & Domi- 
ni,meri fuerunt Idiota?, praeter vfum ar- 
morum nihil pr^cipui trai^are (cientes : £t 
licet in curijs, fiforfan rerum fcudalium 
controucrfiac mouerentur, adhibiti fue- 
rint, nudum tantummodo vfum feudo- 4 
rum lciuerunt,iuxtaquem plxrcque qux- 
lliones& controuerfias decife fuere,exrra 
vcro vlum hunc , fccudum ius Roman um, 

D f inca- 
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incafib nondum decifisjrcrponfumfiiitc 
c Ex hi/cc & fi milib. varia colligi poflcnt,qug 

tognuionc! potius crrorem quam rationcm huius fta- 
tuti & confuctudinis origincm innuercnt. 
Vcrum difcretus lcdor diucrfum fcnrict, 
cumq^ luftin. ipfo loquctc , rationemqj in- 
dicate con tcn t us crit,du m ai t , fhcod ita con- 
fittutumerat^quiacommodiusyidebatur tta iu- 

f c«tcrum ^^^^onftituijyt pUrunq-j hareditates ad ma/cu- 

inft. dc legit. los conftuercnt yddcqiio ctiam fupra didlu cft. 

agnat. fucccf. jcquodftdor totius machinae mundi, 
primum mafculum protoplaften Adani 
crcauit;Deindecxeodcm fiifcitauitdenuo 
prolem mafculina,vtfacileex hifce colligL 
poflit,Deumipfum{cxuimafculinomultu 
fauiire. Hisigitur perpenfis, Maiores noftri 
f exinftindu natura^ coniedura facili potue- 
runtaflcquijlpfum primo Deum, dcinde 
veronaturam, prseeminentiam & praero- 
gatiuam mafculis attribuere^Ex hoc fonte, 
introdudofeudorum vfu,fecuta cft infcu- 
datio in mafculos folos,& plcrunqj in in fi- 
nitum ,nulla foemellarum vcl ratione vcl 
mentionchabita. Deinde inueftitionis ra- 
tio,nimiru vfus armorii ebulliuit,ex vfu de- 
niq} armoru varia^(licet non lempcr Iione- 

ft^) 
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ft^ ) acquifitiones, lucrariiiae tamen fatis, 
quib.fcudaauda mcliorataq^jVaralli diui- e 
tcs & pra^porentcs, fummocu Rcip. bono, {egib."*^^'^'**^ 
redditifuerut Quidqufiefo prastcrca?cuex, ^ ^ 
lupradiCiis lucc mendiana clariusadparc-remfr.de iu- 
atjus hoc gcntilitiu feclufionis & rcnu£lia- dc iL^iAi^s t' 
tionis filiarulcx trib.rcquifitisfubftatialib. "'^^! ^ 
quc ius conftituur,quoru Con(cnfus,e non 
cft minimum^conflatu efle^ Cum igitur er- 
ror cofcn fu ni excl udat,f & vice vcrfa cofen- 
fuscrrorcJnqjConfenfu nullus error locu 
habeat,lus hoc gentilitium cxcrrore, igno s 
rantiavclinopinatoconftitutumeflcdicc- 
re vclJc,abfurdifljmu forct. Et licct tum te- 
porisomniafatis barbara cofulaq^fuci tnt, 
beneficiatamen militariano cuiuis cx po- 
pulo contingere potuerunt , fcd ijs tantu- 7 
modo,qui & ftcmatis claritate,& fblerti ar- 
niorum vfualijsanteccllcret,pr?fertimau- 
tcm in gradu nobiliu, qui vndcquaq^ onus 
armorumacquc accomodubcneficiorum 
fentiunt,quonia plaeriq; horu nobiliufub- 
infcudati funt.Hosigitur nobiles,qui fcud, 
capaccs, virtutib. & armis comuni popu- 
loprcpoIlent,GalIi elcgatiflrimo vocabulo 
definiunt^appeilateseosGctilshommcs.i. 

honc- 
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8 honcfl:os,vrbanos,hilarcS:&nitidos,dum- 
^ modoin contrarium non dcgcnercnt,alias 

'cumluucnalcdicerepofllimus: g 

Stemmata quidfaciunt , quidprodeft pontice 
longo 

Sangutne cenferif^piSlosq', oflendereyultM 
%laiorumf' Etflantesin curribu^ Jemilia^ 
nosf 

Sicoram Lepidt^maleyiuitur^ 
Atque hacc de prima Caufa , Efficicntc ni. 
mirum, dida fufficiant* Secundani nunc 
Materialcm aggrediamur. 

Finti Qtuja prim€. 




CAVSA 



CAVSA SE> 

CVND A. 




Adcnusde i/squae originem 
cauftmque Efficientem in- 
ftituti noftri in materia B e- 
nundiationis & ftatutorum 



concernunt, breuiterdiximus: Operae pre- 
tiumfa£lurosnosexiftimauimus> fi de ijs 
rebus,quarumgratia Renundiationes hx 
fieri fbleant> vigoreque ftatutorum inuio- 
labilitcr introdudas fint,pari ratione diC 
fcreremus : non enim hac in materia quac- 
ftipnes perlbnarum tamcontrouertuntur 
quam rerum,qu^ etiam vere Crinomcnon 
huius negotij dici poffunt , tutius fiquidcm 



QVAE BONAPRINGIPA- 

LITER IN RENVNCTIA- 



in rem quam in perfbnam eft agere. 



tionemhanc veniant. 
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3* Vifferentiainter paBu & T^nunBiatia^ 

4. ^ona paterna qUie. ( mm. 
"Papafeuda o^uUnta eonfert, 

6. FiHi nohiles. 

7. V iles perlomc fzpe nohilitantur. 
%. ^duocatiy nohilss & milites. 

g. Filiarum feclufiofib exiflentes mafculos. 

CAPVr PRIMVM. 

REIatafuntabinitiovcrba Idi Vlpianii 
,.v^»..-^u. inquicritis.K^^T; hocferuahitur quoi ab 
tf.dc rcg iur. initio conuentt , legem enim contraHui dedit. z 
Ciim outc conftcr,ius hoc (latutoru^cui rc- 
nundiatioinftar membri adha^rer , vt plse- 
raq5C2etcra.,conlcnruc6ftitui, huncfuis rc- 
^pagufislimitibusq^inprsefcnti materiade- 
tcrminarcvcllclaboriorumforet: pro cu- 
iusq^igiturfamilix conditione>eiusuc in- 
crcmcnto & angmcntationcvel minui vcl 
augcripotcft. Illud tamcn rcgularitcr no- 
tum cft 5 huiulccjnodi renundiationcs 
a principaliter dc rcbus patcrnis fteri: Solus 
namqjpaterabinitio a domino feudi Va- 
/alluscreatur,quamuis& filioru ininfini- 
tuvfq^ininucftitura&brcui tcftato men- 
tio habcatur>quiinfeudo duplici,inuefti-* 

tioiiismmirum& fucceilionis iure fucce-^ 
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dunt.b Nc tamcn quifpiam autumet, quo- c. n. inpnu^ 
niamdcConrcnrumodoanobis didu cft, ^cconrucmd. 

r> o . redt.feudiin 

mter pactum & rcnuncriationem nihil efle vfib. feud. 
diffcrentia*,cum& padtum conrenfu con- 
ftct: vtriusquc gcnuina proprictatepcr/pc- 5 
fta,dilcrimcn facile dcprchendctur; Hxc e- 
nimduntaxatperronam ciusquilccludita- 
liquidafc, rcfpicitj nifi forlan in gratiam 
pra:fcnti5 alicuius renundtiet,hocenim ca- 
fu duplcx rc/pcdus inducitur, rcnuniSia. 
tis&acceptantis:Paaum vcro fempcr eft 
duorumpluriumueinidcm placitu & co i.i.inVinc. 
fcnfusicVnus enimatqjidcmiurifuoprofe^''*''^^*^"- 
introdufto rcnundliarepotcfl:, J afl: renun- i-fi quis in c5. 
' aiationcm ex iure ftatutorum confirma- depS? 

ta,poftcarctraaareveIle,laboris haud cxi-oidend inF« 
gui torct; paciici vcro iccum nemopotcft.c chirid.fuo «. 

Renunaiatioigiturex confcnfu originali- de «ceptTon. 
tcr inrrodudo , femoto pado eonftarc po- aialioncm.'^ 
tcft,pa6luautem fineconfenfanon vtiqj:^ ^iciat.ini.j*. 

padopraEtercadifccdipoteft^diuerfum au- qaumc!dJ" * 
tcin renunaiationeobferuatur. &h2cha- ^*^"' 
ftenus.Bona aurepaterna,rcnunaiationi + 

noftr^interuenietiaquaefint,videamus.Et 
reuera no ca tantu funt,qux bcUico alioue 
fuo fudorc k valallo adquiruntur, fed hxc 

potifli-' 
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potiflTimumjqusei domino, licet Impcra- 
tore,Rcgc,Principc, Comite,quin &aNo- 
5 bili ininfcriorcm ob fidclitatcm praeftan- 
dam conferuntur : Papam cum rafa fua ca- 
teruahilce non adnumcramus,licet opu- 
lentiffimafeuda^qu^SacroRom.Imperio 
per fas nefasqs,vi & dolo detraxit , hinc in- 
dc magnatibus diftribuat: Et fane non finc 
fumma ratione, quoniamvnicohocvin- 
culo, vafallosfuo3 tanto fortius ligare po- 
tcft,quo patrimonium Petri , pcr ftrcnuos 
&fidcles protcdorcs defcndatur, de dic 
6fiquidcm in dicm magisque indigct. Et 
hccdevere ingcnuis Nobilibus, non defi- 
£l:is,piftis & titulotcncntibusintclligcnda- 
funt^non enim hi facile feudum antiquum 
vel paternum fubinfcudare poflunt, quin 
ipfimct omnibus fcudis deftituti, fblum 
titulum> alij vcro prouentus & rcs poffi- 
iTtC^lt in dcant/quiquemorbohoctitulariOitume- 
fuiscoUo- fcunt, noftro quidcm iudicio fub Catonis 
nobuiulc^* verfucomprehendipoflcnt, dumait: Hoc 
faciunt ftuUi^quos gloria yfkat inanis: In fum-> 
ma,mundusdudum vt& nunc afitcr edo- 
£tus,vbi nobilitatis mentio incidit> refpon- 
7 det. T)atc$nfui bonores^&f.ithxc in nulli- 

usi- 
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Usignominiani a Jiobis fcripta intcllisr.m- 
tur volnmns. Vnicum hoc plsro/qn? ix- 
piffimcmouit,quodctiani vilinim.-eperfo- 

nie,velutichirurgi,tibicines,organicines. 
nobiJium nomcn praEclarifllmum propter 
ludicra qu«dam,cum infignijs /plcndidis 
adeptifuerint; Sed Alexandcr Neapolita- 
nus huius rei rationcm quandamreddit, 
dumait: 'Deprmatusmorihm^paulatim man- 

ctpes&icnbx,proconcione.ahlmpp.^elimbr<z. ^,^,,, 
ctpiio munere auren annults donart g capere ''''^- "p-"' 
Dc literatis (quamuis ingenui nobilcs in- 
uiu eos admittant) dinerfimmum tamcn 
fentimus, cum& hi militibus squiparcn- 
tur. Impp. enini ,Lco & Anthemius in huc 8 
modum Callicrati refcriprcrunt : Muocatt 
h amdtrmuutamhiguafata caufarum Juxque ^^ ^^"oc.^du 
defenjton^ytnht^ mreht^jap^e ptiblm^ aclri. rt^q^ea-.n 
uatt/ilapfa ertgunt ,fatigata reparant, non mi T^T 
ntt^generi humano proutdent , quam fi prdijs 
atqtie ytdjieribus patriam at^tie parentes Jal- 
uarenf.KecenimJhlosnoJiro Imperto militare 
credimm tllos, qtaglad;js , cltpetf & thoractbt^ 
nititnttir,Jcd ettam ^duocatos : militant nam^n 
cattJartmf atront,<jut gloriofa -voc^ fifi munt- 
mtne, lahorandumjfe, yitam &pofierosdeJen' 

E dunt. 
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Adcandcm fentcntiam haud incon- 
i cinncCiceroalludit,idumait,5^irer«4 /unr 

fici^or!^' ^^' fo^^ ^^^^^ ^^ft confilium efldomt : & licct hxc 
^propofitonoftroalicna \ id .Mntur, rnmc 
paucisadijcerclibuitjluuai cuiq^ Jibcrum 
arbitrium linqucntes^doncc conftet, quis 
primumnobilitatis nomcn cum infignijs 
adcptus fir,&c. Circa bona igiturpatcrna 
potiflimum Renunfti^tioncs & ftatutoru 
noftrorum maicna vcriatur,a quibus filia^, 
donecmafculca prolcsfupcrcft^ctiamfine 
^ rcnundi;^tione rcrnoucntur & fccJudun- 
tur,obrationcsprasgnantcsin priori caufa 
addudtas: quibusfiiiabu.sin plierisqj etiam 
feudiS;&vigorinucftituiv2, &fcudinatura 
quamplurimum obftat. 

DE BONIS MATERNIS 

RENVNCTIATIONI IN- 
terucnicntibus. 

I. j4ntipherna^ 

3. Ex teftamento deuenientia. 
4^ Indufiriali^. 
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5. Qj^a bona ex marm honis , ad yxorem de^ 

ueniant. 

<f. Jndnflrta matresfamilias. 

7* \lartha folertcs & /ollicita, 

8. ^es wduftriale. 

9 . Omnia ex honii ?nariti yafalli prouenir^i 

10. Paupertas cogtt ad turpta. 

11. lllicitic6modti6 quttrendi yiBum. 
11. F ulmen hnpcratorium. 

Ij. Feudorum diminutio. 

14. Diuerfa ratio filiorum & filiarum^ 

15. (^idu^efiatum mutantes. 

CAPVT SECVNDVM. 

MAtcrna bona quac fint,cert61ncdc- 1 
finiri non poteft, Jiabcnt cnim foe- . » , 
minae Antipiierna, quas a marito viciflim crcmeniis. 
loco dotis in matrimonium adferuntur. f.TuJquei^rrt 
Simili modo Parapherna , a quje mulie-"**"".^'"' 
res vltra dotem fibi habcnt. Deinde ca» fin nmn.js. 
quae vcl abintcftato, vcl cx teftamcn-- 
to donationcue ad cas dcuoluuntur. De-3 
niquecaquae honcftovocabuio induftria- 
liavocarivoIunt,magnocum fubditorum 4 
tufticellorum fudore, duraque fcruitutc 

E 2 com- 
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comparata,ncc tanienaliundcnificxfeudi 
f prouentiht^^ Hcuenientia : Qnx fane bona, 
fivllaexmariti bonisad vxorcm dcucnifie 
dicidcbcant,ha?cfolo titulo hoc infigniri 
poflunr: vndc hand ininria cx verbis 
Mutij collig* poteil, omnia qnx muner 
quasrat^cx viri bonis qua^fijfle praelumi.b 
. Materna igitur bona h^c Maiorcs noftri cii 

I.Q^Muiius ^ 

tf.de donati. fcudiSjquin & allodiahbus bonis , in com- 
i."e7irc'cJd. muncconfcrri vohierunt, ne> dum mari- 
crcmef. Hng. tus Valallus,iamilic mihtia^o^ fumptus& o- 

ruo6.Coraf. ^ n ^ n r- 

iib.3. C.5. Mif. nera,&: lolus & fi mul fuftinere cogitur, feu- 
"^^^^*"* dain maxinium prasiudicium & damnum 
tamdoniiniquam VafaHi^minuantur.So- 
^lcnt namque induftriae matresfamihas ex 
vbcrtateproucntibusque fcrtilium feudo- 
rumjquafi pcculium quoddam fibi com- 
pararcquod fane haud improbandum cC- 
fct , fi milcios ruiticcilos & lubditos noa 
tamvarijs& inauditisfcruitutibus angari- 
arentjcum tamcn plcraque feuda natura 
fui plura oncra habean t , quam ruftici fcrrc 
^ poflint. Hac Marthae fbllicitae folertesquc, 
duro, proh dolor, fubditorum labore, pin- 
guiflTimos fascundiflimosqs agros hni(atio- 
nemiruminmodum e;cugunt,vtq; Phni) 

verbis 
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verbisvtamiir,'c^/lmw?«;inquit, yrir agrum piinius^ib. j>. 
^^r^r/if^tdeteriQremf-uctt) ad praeparationem ^*^-'- 
eiuldem lini , per mille modos ad Carbafi 
vfquc vfum, miferos compcllunr. Ex buty- 
ricafcorumque confeftione, quos dcinde 
pertertiam faepe manum, occulre tamcn, 
faa»carcaiucndunt,aiagndmargenti vun 
corradunt, quodq, omnium cu pcfrjmum, 
miferisdotncfticis &familiaribus,quorum 
fubindeope opcraque ca|crc hon polTunt, 
ha^rcquafi e faucibus praeripiunt: tacemus 
liic vitulos , capros,agnos, anfcrcs , gallinas 
casteraque varij gencrisanimalcula^queno 
nificxfcudiproucntibusali educariq; pof 
funtiex hifccomnibus corrafuma:s,hone- 
ftovocabuloinduftriaIe( fiDijsplacct)ap- g 
pellarivolunt,quaver6 genuina fignifica- 
tioncillaevideant. Et (ane modushicac- 
quirendi tolcrabilis quodammodocflet , 
quatenus fine enormi cxccflu, qui nimij 
frequcns,omnia cutn modcraminc & de- 
ccnterfierenr. Hisitaque vndcquaquc per 
fas nefasque ( abfit iniuria vcrbis ) bonis 9 
corrafis, qux aliundc non , nificx teudi & 
mariti bonis prouenifle, non tam prarfu- 
mcndum, quam ctiam rcucra proucnifrc, 

E l ft^ULl- 
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ftatuendum> (ifilixinfauorcmfamiliac rc- 
nunclient,pium cas prxftarc opus dubitan- 
dum noneft,quo nmiirum familiae tanto 
honeftiusconferucntur. Quidenim Va- 
lalliseorumq; filijspaupertatem magisir- 
rogar:quamimmenfaedotes,fpIendidavc- 
ftinKiita^ imniodicifumptus incelcbran- 
^ dis nuptijs ? Aliud rcucranihil, nifi pauper- 
1.^ ff, dc tcfti- tatcmqua: ad turpia cogir: d quia fepiflli- 
mc fcuda cum allodiahbus pra^di(9:o niodo 
infiimuntur & attcnuantur. Multisquip- 
pc iiacnbuscxiftcntibus^^prafertim vtiho- 
P4p. 25. dierna confiietudo fert) vna cademq, cu- 
hna parua duobus,ncdum pluribus fuffi- 
ccrc^ necpalhum breue vtrunquc coopc- 
rirc potcft,iuxtaprophetam, cfilias in cau- 
facfie,pr^diftas ob rationes, cxtra omne 
dubium cft. Extruduntur hanc ob rem,cx- 
uti quafi filij , etiam inuiti, ad bella plus- 
quam iniqua: dcficiente mcnftrua folu- 
tionc , ad direptiones, rapinas, dcuafta- 
tionesquc illorum ctiam , quos protegcre 
dcbebant, quin & ixpc miferis annucn- 
tibus comprobantibusqueinuitantur. Rc 
vtcunq; perfcdta , bclloque finiro, domum 
rcmeant; non pccunia lcd prseda onufti, 

praidam 
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praedam nadam infummu ^ Ibliitioncm- li 
quc promiflTam aliquandiu cxpcftanr, qua 
ccjflanrevcl dcficicntc> denuo ad confue- 
tasrapinasj&quopadocx cpiiippijs &fta- 
pcdibus viftum qua^rcrcpoflint, Ccfc con- 
ucrtunt, 6c nifi pIa:rosqucffulmcn Con-^^ ^ 
ftitutionis Imperatorix publicxque pa- conftit. 

itatis cohibcrct , dubio pro- mii.i.An. hj>5 
cul totius Impcrij dcuaftationcm breui ^^^^^^^^^^p^^^^ 
vidcrcmus. Ncc in cuiusquam odium ^o^o^-Anno 
vel dclr um Iisec a nobis rcccnkntur ,icnouaiafuit. 
partimenim experientia non fblum nos, 
fcd & alios plurcs cdocuit ; partim ctiam 
exorc & mircrabilibus honcftorum nobi- 
lium qucrimonijs fcripfimus : didis igi- 
tur veniam condignam dabunt. Diminu- 
untur lane boc padlo fcuda mirum in mo- 
dum,mngno enim fumptu & apparatu bel- 
licoj vtidecct homincs cqucftres, ad bel- 
la cxeunt, faepifllme tamen vix vnocquo, 
amiflis cartcris omnibus,vcI pcdcs domum 
reucrrunmr, fumptus tamcn hoc modo 
impenfi fub (pe lucratiua cxpenduntur,& 
hi, quib. fortiina fiuet, quiqj parfimonia 
& forofciuntvtijhoncfta hinclucraincrc- 
mentuqj &pe patrimonij &fcudorum no 

E 4 exigu- 
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H cxiguumdcprchcnderc. Aft in filiabus di- 
iicrIiim,dotcenimcuni caeteris requifitis 
pio niorcpatrio,/cnieltradita, nuIJa in jp- 
ternum/peseft.vt cadcm ad famihanirc- 
uerratur, nifi fpcciatim pcr pada dotalia 
vel tcftamentum praicaucatur. Haud igitur 
r.diius^iib. iinmeritoLabeoIdusSororem quafifcor. 
.0 c i:.rcfeit. fjn, natanidcfinit.g feparatamq;ab eado 
moin qua nataicft, & in aiuan familiam 
tMn(grcditur,&ficfamiiia: fu^ & caput & 
^Tfinis eft.h Et qucmadmodum vidujB,fi 
stCniifS quandoadfecundavota tranicunt,ftatum 
.uvc-ts (;"„'i'f. priorismatrimoni;,fitinpeiusvel mchus, 
L.muiicrcc. teftibusiImpaatoribus,mutant: Sicquo- 

f ','rmuil«« S"^ ^^^^^^ maritos tranfmigrates, omnia 
< de dtgnus. fccum fumunt, familiam murant , & no- 
uous iib. nicnamittunt, vtin vtraque tam virgine 
quam vrdua, quo ad hunc cafum,cadcm 
militct ratio. Qui igitur de rebus fuis ita 
difponunt,neperfiliasextra famiham mi- 
granrcs, rarcrna,auita & ca:tcra bona alie- 
ncntut,prudcnter admodum faciunt, du 
t;micn fratrcsquiin eiufmodi bonisfuccc- 
dunr, foioribus rccompen(ationis loco a- 
I c,;^L'ru ^i^^i*^ tribuaiit, paterna cnim bona inter 
f r.i i r cs co 111 m u u i 3 pr a I h m u n t u r . k 

DE 
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DE BONIS FRATRVM 

ET SORORVM, 

I* Viuentii nulla efl hareditas. 

!♦ Teculinm quadruplex^ 

3. Z)ox locolegitima. 

4. ^onafiliarum yelfororum, 

5. Tatcr/uarum rertm moderator. 

6. Ineptas bdlopeculij non capaces, 

CAPVT TERTIVM. 

HAaenusdidum cft debonispatcrnis 
&maternisrcnun£liationinoftr^Ein- 
terucnientibus: Nuncvcro dc ijs quse fra- 
tcrnorum bonorum appcllationc veni- 
unt, videndum.Et /ane conftat, viucntis j 
millam cfle haercditatcm , filius fiquidcm 
in patris potcftate cxiftcnSiquamdiu parcns 
in viuis remanct^ quicquid acquirit cx re 
parcntis,non fibilcdparcntiacquirit, teftc a 
Imp. luftiniano, a ita vt nc vfumfrudum ^--^-^^j^J^' 

* ... qucnti Iltit. 

quidcminijshabcat. Videndumcftigitur pcrquas per. 

j^-- I • . ., ., , fonas cuiquc 

ac ijs Donis^inquiDusparcntiDUS autplane acquiritiir. 

E 5 nihil 
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2 nihil^aut parum iuris compctat. De pccu- 
lio nimiium quod quadruplcx rcpcruur. 
Profcclitium>quod a parrc vcl domino pu- 
rcfilioconccditur. Aduentitium^quoda- 
liunde filio acquiritur, fiDrfdn cx hasrcdi- 
ta tc m a tcrn a , fra t r is 3 \'cl a m i ci . Ca ftre n fe, 

ac caftxcni, ' repotuiflct nifi militalTct.b Quafi vero Ca- 
^"^"^'^^' c ftrcnfcpeculium cfl:, quod ex munercpu- 
c^dcbon coi' Wico^aut fundione aliqua,operauc pro- 
cmum pria acquifiuir c Quicquidigiturfiliuscx 
^^^^anji.cr- q^Q^^j^q^^ pf2E^^i£^Qj.m;j^ modorum vno 

^Quochiobis acquirit , id ipfius filij ablblute vlquc adco 
in^.d.t. proprium cft,vt necparcns quicquamiu- 

3 risinhilcefibivcndicct:dmult6 igiturmi- 
nusfilia,qu2edote parentis tantummodo> 
quasetiam loco lcgitimas ccnlctur, con- 

c tentaviucrecogitur* Quod vero iura pa- 

l.cum oportct ... ^ , 

c.dcubcris trem lce.inmum nliorum fuorum guber^ 
conTtutiT i^^torcm conltnuant, c quatuor prscdidis 
peculiorum modis nihil derogat, guberna- 
tio enim ha^c de bonis tanrum a patrc , auo 
proauoue prouenientibusjnon etiam de ijs 
^ quse pure tilio a patrc conceduntur, intclli- 
gitur Eadcm fereratio habetur circa bona 
iilisrum Ibrorumue^exccptis tamen duo- 

bus 



S E C V N D A. 73 

bus poftcrioribus peculij modis,Caftrenfis 
nimirum, &qua/iCaftren(is. Hifcc igitur 
om ni grauamine (emoto , fumma cum ra- 
tione&aequitatcfilia^ rcnundiant,quippc 
cum nihil ex parentum bonis in ijs reperia- 
tur,Iicetinprimo peculij modo a patrc fi- 
lio purealiquid concedi poflit,quodpenes 
arbitrinm p.^triseft,qui fiiarum rernm legi- 
timus moderator & arbitcr iiaocatur. f Ne 
tamenalrerutrofi:atrc ab inteftato deftjn- 5 
i5i:o/uperftesfi:ateriureftiogentilitiocom- i.^n tcmc. 
petenti deftituatur, Maiores noftri hifcc ^**^"^^"- 
bonisfiliasrenun£tiarcdcbcrc,maturead- 
modum ftatueruntjlongoqj vfu, commu- 
niquc applaufu confirmarunt , nc, quod 
virtuteheroicainbelloperprolem ma/cu- 
linam acquifitum cflet, ad defides ineptas- 
que pcrfbnas bellodeuolucretur , extraquc 
familiam transfi:rretur,vtctiam in praecc- 
dcnticapitc diclum cft. 

DE ALLODIIS SIVE 

ALLODI ALIB VS 
boni$. 



\ 
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1. ^llodium quid^ 

2. /Qlodiortm & feudorum commixtio^ 

3. Feudum adagnatos redit. 

4. y erbum Hares. 

5 Duhia henignins interpretanda, 

6 Ter renun£lia(io?iem duhtum fitliqmdum. 

7. Sagaces & prudentes maiores noflri. 

8, ExtruBa ex feudi prouentibus quo Jint 

referenda. 
9* F ifalli decrepiti & yxorij. 

CAPVT QVARTVM. 

Reftat n unc vidcrc quae fint bona AIlo- 
dialia,quae faneexipforum defcriptio- 
inevcldefinitionealiquali potiffimum pe- 
tenda veniunt. Baldus Jllodium d\Q\t-,efJe id, 
quodalicuific efi proprium > T?r id a nemine , nift 
1 afolo Deo recognofcat.z loannes Oldendor- 
viib! fcudor. pius ait , Effe bona cltentts beneficiarij propria 
ucaiiodiis, ac bareditaria. Exquibus facile deprehcndi 
potefl:,appeIIatione aIIodiorum,tam mo- 
bilia quam immobiJia ctiam haercditaria 
comprchcndi , non habito vllo rcfpcftu , 

vndc, 



.4 
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vnde;aquo, vcl ex qua caufa, an extefta- 
iiicnto,rLicccujonc> vcl donatione, aliaue 
quauis c i ad poflTidentem dcueniant,2 
Ha^c tamcn allodialia fepiffimefeudis vfq; 
adco immixta & coniundla funt, vt neu- 
trum abaltcrofinedetrimento alterutrius 
feiungi vel feparsri poflTit, cuius rei lucu- 
lentanobis funtexempla in vfibus fcudo- 
rum^vnicumfaltem adieciffefufficiat, ait^. ^^^^ 
texti^s.hlnterfiliamclefunBi&apnatos eimJe srdcfcudode 
quoaam pradio mota ejt quaftto : agnatps feu ucrfia fit in- 
dum jfiUayero allGdiumfineiibellarium efjead- ^^ln^^^ilih. 
ferentibusjuper pofJef?ione apud quem manere 
debeat. T^efpon/um eflyapudfiltampojfej^ionem 
interim ejje collocandam: ^T)ejicientibu6 yero 
hinc inde probationibu^jper iufiurandum , caufa 
cognita^res decidetur ^eleUione dandaagnatii. 
Mira haec res prima fronte vidcri potefl,^ 
pra^fertim cum extra omncdubium fit,Va- 
fallo finc ha^rede mafculo dcfundo, feudu ^ 
rcgularjtcrad proximos agnatos deuoJui, ibi not.pcr 
non obftantibusfiiiabusexeodemparente ^uzT^t^' 
fcu Vnfallofuperftitibus;In fcudah namq; 

' ' 7* chcniulus dc 

niatciia, vcrbum r/tfmjexprimitur, de fo- aiicn, fcudi. 
lis malculis hoc intelligendum cft: c hic au- 4 
tem folafilia in pofreffione tam fcudi qua 

prsetcnfi 
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pratenfi allodi/ , pracdium controucrluni 
putajcollocntur & manere uibctur: quod 
inmaximum prariudicium agnatorumfic- 
ri vidctur» Quodautcm filia in poflefllO' 
nc vtriusque mdneat, hdnc rarioncm efle 
putandum cft, quoniam ob commixtio- 
nem ,vtidi£lum ef^-,fcudum cum allodio 
in dubium vocatur,fiIia autcm patri prar- 
defiinftolbla ha^rcslcsiitima omniumbo- 
i.inruisii— - norum exiftnt, nr fi aojnatis feuda cum 
&roft'^hxrcd ^^'^ pcruiieiitiispi. iiDus,prxdiumquo 
in(Ht. quc controuerfupi detur, ficque fliia in- 
dida cauia,bonis (ius doflituarur,ip(a fc- 
melamiflam poflcflione,autrar6 autnun- 
quam (pr^fcrtim vbi agnati fcmel poflfef 
fioncmingrcflifuiflcnt) rccupcrarepoflcti 
Confulto igiturprofilia, vtin poflcfllonc, 
doncc per iufiurandum liqucret, qualc- 
iiam prxdium efl!er, mancret, dccifum fu-' 
j xU^emperetiimtn duhijs henigniora funtpr^efe- 
t rendaiQ Et licct quamplurima lint,quae ab 
«g.Tur!'^''^'^ Impp. propterfexusfragilitatem , foeminis 
^ indultafint,qua2 bonoiure honcftoqucti- 
tulo ipfis detrahi adimique poflTmt j pro- 
prcr fauorem tamen fiharum , qui latiili- 
mc patet , plurima ctiam funt concedenda^ 

Quam 
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Quam autem rcleuantcs cau& fint, pro- 
pterquasfiliae ctiam alJodialibus bonis vt 
renunftient , Maiores noftri ftatuerint, 
ex paucis fubfcqucntibus fatis colligi po- 
tcft : In addufto excmplo, fcudum quod 
cxtraomncm controuerfiam fuit,pcrpra:- 
dium litigiofum in controucrfiam quoquc 
duftum, primumrenundiationc filixpa- 
catum redditur. 

Deindc fumma & honcftate & acquitatc, 6 
talis rcnuncliatio nititur, cum pcr hunc 
modum augmentandifeuda,familia^ tan- 
to honcftius conlcrucntur* Poftrcmo ad- 
ucrtcndum cft, cumtale praedium Feudo 
ita cohrereat , vt mature prarfumi poflit ,ex 
fcudi proucntibus vel comparatum cflc> 
vcl fincfeudi prouentibus non rite admi- 
niftrari ncc ftjftcntari pofle , quid magis 
ab omni a^quitate femotum , quam eius- 
modi bona mere cx fcudis promanantia , a 
fuopnncipali &orjginali diuellere & alie- 
narc vcllc? cum pcr hunc quafi modum 
pra^cipuum , feuda fummopcrc augean- 
tur^ Atquehic vidcrclicet folertiam pru- 
dcntiamquc fummam Maiorum noftro- 
rum, quamq^ prouidcomnibuscafibus,vt 7 

(alua 
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falua feudorum maneret fubftantia, pro- 
fpcxcrint: Haec namque Rcnundiatio.noii 
fblumin praedijs caeterisque immobilibus 
vcluti fortaIiti)s, ciuiratibus 6c pagis, fcd et- 
8 iam ui mobiiibus, v ti vafisargentcis, vcfti- 
bus Clinodijsquc rite commodeque fieri 
potcft, dc quibusinfiafuoIocodicctur.il- 
ludinfupcr quaeftionis efle polTct : Si Vaial- 
lumamplumfoecundumq^fcudum,Duca- 
tum puta, Comitatu aliiiduc poffjdcntcm, 
contingat ex proucntibus ciusdcm fcudi, 
fubditorumque fudore & laborc^ cedifici- 
um,pi(cinam5 vcl aluid quicquam conftru- 
cre,itavtmanifcftum Ht^aliundenon nifi 
cx feudi proucnrihu^^i , fubdirorumq, fjdo- 
rcjomncs lumptus uDpcnlasquc proucni- 
re: An talis ftrudura pro allodiali , an vcro 
pro feudi pcrtincntia cenfcri dcbcat , 6c per 
conlequens : An Vafallus eiusue liasredcs , 
pro fuo arbitrio de tali caftro pilcinaue fta- 
tuere&difponcrepoflint? Et certc,fi pace 
agnatorumVafaiii^praecipueverodomini, 
fub allodiorum titulo comprchendi con- 
ccdatur,resexpedita eft. Si vero profcudi 
pertinentia,diuerlum eft ftatucndum,vc 
no finc pra^gnanti bus rationibus & caufis , 

fupr^ 
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fupra mcnnorata qua^ftiointcr filiam & 2- 
gnatosVafalliniora fuerit. f Vcrum vt in t 
plcrifq; , fic hoc quoq, in calu,cxulccratifli- si dl"fruda 
mo hoc noftro (eculo videmus accidere: ^cfunai; 
Vafalli namqs dccrcpitca:tatis,autaliasto- ^ 
ti vxorij(pr2c(ertim aurem fi actaris rerpcdlu 
difpar fit coniugiu) vt muriius amor reti- 
neatur,quid quaelo non faciunt ? de fcudo- 
ruincrcmcnto decrer^v-ntoqjparum fblli- 
citi.Cil itaqs dc tali caliro fortaliriouc con* 
ftet,vnde,quib.impenfisyquorum cum la- 
boreextrudum fit,vlla certe renunftiatio- Dehacrc vidfi 
neopuscftenon puramus, cum cxliibftan- moncm!^^^^ 
tia feudicundadeprompraeflecerrum fir, ci^f;i»i^'4. 
nin>vtid'clumeu,mterallodia reicm Do- ss.peitou 
minus& Vafain patiantur.g 
DE BONIS EX TESTAMENTO 
vel ab intcftato ad mulicres de- 
uenientibus. 

j, Infeudo nulla yaletordinado. 

2. %^lulterthm exfeudo nihdrelinqui pojje^ 

3» Querulandi mulieriim inirium. 

4. Di^erentiA inter repudiatione & ahjlentio^ 

5. T^nunSliationi^ comodum. ( ne hareditatisi 

6. Feuda frypothec^e loco danttir. 

F CAPVr 
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CAPVT QVINTVM. 
^Euda abintcftato nulla rationc, nifi in 
carujdcquofuo locodicctur,admulie- 
rcs deuolui pollcjcxtra omnc dubiu cfl: An 
aut cx TcftamcntoA idendum , Et notu cft, 
linfcudonulljm ordinatione dcfunfti va- 
f. Etquiavi- lcrc poflc,a in tantu ctiam.vt nc proanima 
dimus. dc feu q uidcm vafallus fcudum lccarc poflit.b De 

disTit.i. &dc/ . - r ^ i- 

feudirucceiTi- loci tamccofuctudmc mkudorrancoali- 
onc. in princ. ^dQbfcruatur^c qux tamcH fuis ctiamlimi- 

^ ^ tib.circumfcptacft. Quicquidigitur fcudu 
f. donarc. fapit,ncc mulicribus rclinqui, ncq^ ab intc- 

lE^^fcud. p'o ft^^^ dcuolui poflccertum cft: De ijs 
ter. aiicnar. jgiturlioc loci tradandu ctit , quorum fa- 
d.j.donarc. pra mcntio fada cft.d Bonis uamq, fupra in 
d cap.2.mcmoratis,qucmadmodufaci]ebo- 
C.2 htc part. ^g^. ^ jj^ rcnudiarc pofllmt, fic noftro 

iudicionon (empcr vlque adeo prudentcr 
agitur,dumijsquxoptimoiure, fincq; to- 
tius familisE difpcndio habcrc poflTcnt , re- 
nunftiant. Aut igitur familiae honos&in- 
crcmentum pencs cas in magnaacftirnatio- 
hercputationcq^ habctur : aut tam funt vi- 
raginof^ vcl viripct^,vt cogitationibus alio 
diftradis,vix tantum difpcrfae rationishinc 
inderecoIJigerepoflrint, quo prsemeditcn- 

tur. 
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tur^quid erc/LiafitrSedhomincsfunt ilcc 
quicquametiahumaniabillisalienumcft: 
Hocq; cft iriitiu mifcrarum filiarum que- ^ 
rulandijinucrfionem nimirum naturaeor* 
dinis in fucccffionc accufantes. His itaque 
bonis vt hbere& rcde rcnundiare ,fic vt c- 
andem prcftcntrcnundiationcm , cogi no 
pofluntncqj/blcnt. Eiufmodi praercrea rc- 
juundiationeshaud multu a repudiatione 
bonorumveIhercditaris(quc cxtraneis)& 
abftcntione(qua? fuis hseredibus compctit) 
diftarc videntur,quod pulchre admodum 
Theophilus in fuis Inftitutionib. tradat. e § .ExtrancJs 
Cum itaqjhireditatiex teftamento vcl ab led.qufi'; «*" 
intcftatodeuenientijdefumro renundia- ^'^"•'•'•c. 

uc repud. vci 

rerccq:>tum fit,ad eandem difficilimu vel abftincnd. 
impoflibjlcm filias rcgrcfTum habituras ^ ^^*"'*"''* 
metucndumcft, Quid cnim fi teftatora- 
gnatus cognatusue tacitum grandeq, xs a- 
lienumconflaflet,agnatam autcm cogna-^ 
tamue(extraresfeudaIes)inbortis,qua:fal-^*'^- pnic<»'^ 

j 11 . tradlat hanc 

uomrcaaquemuisha'redcm,ctiam extra- quxft.Aniiiit 
ncumtransferri poflljnt, hxrede inftituif^ rummoS^' 
fct, Creditorcs aut, defunaodebitorepe- crdcle^poflT^ 
cuniam expofita rcpetentcs, &necquicqua conf.yi ih^ 

tcpcricnt€s^aliodiahb.rcbus,donec ipfis fa- t.^oiol^tS^ 

F Z tisfiati 
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tisfiat,incumbunt: pra^fertim autem vbi 
concrcditum in tanta fummam cxcreuif^ 
^fet> vt/rclifta dcmortui bona ad cxoluaonS 
debitorum neutiquam rufficiaut, an vfquc 
adcotemerarie& quafi ftolide rcnunftiaf, 
fefiliasquifpiamautumet? Etcertenopu- 
tamus^cumuita laspilumc infragile hnnc 
fcxum fansc^^tiofapcnculofaqi muln ma- 
chincntur. Adeuitandumigitur eiufmodi 
periculum, tutiubfiiix rcnun£l:iant,quam 
lihsereditatem fulpedam aereuealienogra- 
f uatam,adcant velfclcimmilceant, cui ta- 
inS.^^f^c"^^^^^^ mcn pcriculolmp.luftin.fatiscaure proui- 
qiui.&diacr. clit,dum ha^rcdil^us deliberandi porcftate 

l.Gumaniiqui r. . r- / ' 7 J 

oribnsc. de dcdit>rdum ait, Lxtranet^aiuemharenib.de^ 
inpihic!^^^* Uierandipotejlas efi de admnda hareditateyel 
«o^^^i/m^^^^rnecfan^^iushocdcliberadilm- 
pcrator coarftare voluit,icd in infinitum 
quafiextendit,ait cnimin adduda L- eam 
deliherationcm & in omnes JucceJJores ^fiue co* 
gnatos^Jiae cxtraneos^ duxtmus ejje protelan-- 
^^w.Ncclane rei nou2e,quodad hunc ca- 
fum jmcntioncm hic facimusrlngenui fi- 
g quidcmnobiles, qui pra:ter vfum armoru 
c^d^i" ^""^* pl^^i^unq, non multa exercere fblent ( g ar^ 
ma etenim magis ^ukm iura (cire milites yJacrA- 

tlJSimus 
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tij?mm Ugt^lator exijlitnauit , ait idem Imp.) 
fcd continue caftra fcdari confueuerunt, 
quodfane in ipfis laudandu cfl (quatcnus 
bella fint licita & honcfta) quo cqucftri 
fpledori conformc^ in expeditioncni cant, 
non folum aliodial:a,icd etia fcudalia (ma- 
letamcn,fifinedomini conlcnfu fiat )bQr6 
nahypotheca^locodarefolcnt. Cum aute 
aduerfantefortuna,vacui, haud fincexigua 
iaftura, rcucrtuntur;(pe rccupcrandi, dcbi- 
tumqueelabendi,dcnu6 in multograuio- 
ra incommodaper nouum apparatum bcl- 
licumdctruduntur^cxq; Charybdi in Scyl- 
Iamincidunt,quod fane multi, non infi- 
ma de ftirpe nobilium prognati , magno 
cum fuo difpcndio , quin & familiarum 
quafi extirpatione cxperti funt. 

DE VNICA SOLACIVE FILIA 
totius familiae fuperftite. 

I. Vnicafiliaquajitintelligcnd^. ^ * 

Scortatio honejio matrtmonio prajertur. 

3. Ittgum Viaholicum. 

4. laffii^alea periculo :nima. 

5. Qiia ftnt caufc extirpationis familiarum^ 

F 3 6.:^4. 
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6, T^ationes oh qttas filice infeudo inuefl iatur^ 
Filia ynica patrijuo hares fuu4 extfitt. 

CAPVT SEXTVM. 

Voniamfupr^mcntio fada cft filiae, 
qua^vnicapatrihacrcs cxiftens,quod 
a tamen in poflcffionc bonorum omnium 
f^ufa^i^*" (jfcfunftiparcntiSjCxiftcntiaagnatorumno 
obftantc,mancrciuflafucrit.aDeijs fiiiab. 
N l quac vnicas fola:q3,tota pcr mortcm abfuni- 
pta familia,rcmancnt,intciligi nunc dcm u 
volumus. Vidcmus cnim quam varijs mo- 
dis familiac , pra^lcrtim nobilium ^ labcfa- 
£tentur & minuantur: Hos namquc poft 
multas expcditiones ,gladius c6fumit,iI]os 
&plurcsquidemgulavariaq5 contagia ab- 
fumit: alios vero, quorum conditio deplo- 
ratiflima,Babylonica bcftia, paparusnimie 
rum,voIentcs,vidcntes,fcicntcs & prudcn- 
tes,in Orci profundiflSmum hiatumdetru- 
j dit. Hi fiquidcmmiferi,irrctititotmundi 
^ illecebris ,n6 folum honcfto matrimonio> 

quodcuiuis fccunduleges diuinas & poli- 
ticascontraherc licitum eft, fcortationcm 
concubinatpq; impurifl^iiium,omnibusq; 
interdi^tum praefcrrc maluntpfcd etiam fub 

. prartcxtu 



« 
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praetextu caftitatis(venere2e tamen) cseli- 
bem fejDeoq; acccptam viuere vitam, glo- 
riarinonerubefcunt,paruminterim de a- 
nimaefalutc fblliciti,necetiam attcdentes, 
quid Ethnici, nedum C hriftus ipfelaluator 
hofterfcrioadmonedodicar. Tibul.^n.ait: 

V os quoque abejje procultuheo^dijcedite ah arPS^TxhwW 
Cui tultt /je/hrnagaudia noSle V enu^. '^-^^^s 
Ca/la placentjuperi^^pura cnm ye/le yenite , 
£t manihws pacis fumite / ontis aquam. 

i Hi ventreSjfi qu*erasex illis, qua dc cau(a 3 
contra confcicntiam,iugu fcruirutis diabo- 
licx fibii mponi patiantur, plaufibili ( fi di- 
cerefascft) rcfponfione occurrunt: Fami- 
liam alias fatis numerolim proleq^ abun- 
dantemeflerper raatrimonia bonapatcr-- . 
na , variasin partcs diftrada , portiones ad- 
modum exiguas fieri, nec qucmuis exea- 
demfamilia liiLuii honorcm & reputatio- 
nem pro dignita tc, propter exiguos prouc- 
tusannuos,tueripofle: Tot infuper fuper- 
cflefororcs,maritistepeftiuas, quae omnes 
pro morc patrio familieqrConfuctudine c- 

. locari velin t.cae tera filcn tio comm itti m us: 
Si autem nimiu vrgeas inftado, vt quod rc- / 
fpQndcat,nihilampliusin pharetrahabcar, 

F ^ ad 
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ad folam hancanchoram recurrunt, dicc- 
tcs,ponc fe diaboh'c2e huic confocdcrationi 
rcnundiare? & abftinerc, quandocunquc 
ipfis intcgrum vidcatur, Si inftantius vr- 
gcndodic3s, animam doncc tahs renun- 
cliatio&abftentiofiat,pr2cfcrtim fi impro* 
iiifa mors cam anrcucrtat, in fummo pcri- 
culo vcrfari,quinctiam anticipando , fauci- 
busdiabolicxcipi : rcfpondcnt,ia6landam 
4- eflealcam. Etfic cnumcraris hifce tribus 
modis,viderc hcct,quidfamilias non tani 
5 NobiIiG,quimComitum,quin & Princi- 
^ pum,funditusextirpet.TaIiigiturvnicafb- 
* laqucfiliafupcrftitcdjccndu cftdcijsqux 
k pracdidis quodammodo difcrcpare vi- 
dcntur. Et quamuis in tali cafu omnia fcu- 
da tam antiqua quam noua , domino ape- 
riantur, nihilominustamenfilia fuperftes, 
ildomino in eiufmodi fcudis potcft inue- 
ftiri, propter fingularcmamorem & fidc- 
^ lia (cruitia prafftita parentis. cNoftra fic fcrt 
Tit.Qucmad- opiuio ,quod ctiam m fauotcm futuri fpo- 
rmaTffbam ^l^^^ , tauquam ftrcnui vafalli & mihtis, 
pcrtincat,ik f.'t)cncficiaha:c ranto facilius vnicis filiabus 

*\oc aute. Dc ^ , . • /x 

i Hjqui feud. conicrantur: & reuera plurmium mtcrelt 
darc ponunr j.-niinorum, ftrcnuos cxpcrtosq, vafallos 



4 
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& militcshaberc^fanioriautemoccafionc 
commoditateq^ cos comparare fibi^ & alii- 
cere non poflTunt , quam per talem filiam , 
ncbcncficiaquafi vacantia,conferanturin 
cos> qui oflScio fungi ncfciant. Sicquc hoc 
cafUjfublatacaufa^agnationis nimirum& 
cognationis , eflfedus etiam , renunftiatio 
fcilicet , tollitur. Filia itaque talis & (uus & 5^ 
neccflTariuspatri fuo harcsexiftcnsjdin o-^. sinautcm 
mnia bona ,pra?ferrim autem allodialia,^*^^^"^^^^^ 
plenoiurcfuccedit, non enim apparet,in t". 
cuius fauorem aut vclit aut poflfit renun- 
£liarc,praefcrtimcumdomino omnia feu- 
dapcrmortemvafalli apcrta fint, 

DE FEVDIS FOE- 

MINEIS. 

I» Feuda quceiatn pojjunt ejje fceminea. 
Z. Feudum matriconcejjumy q^uatenu^fefeex- 
tendat. 

^ 5. Admajculosfeuda naturafui pertinere. 
^ Filiasinyniuerjuma feudpi Jegregandas 

F j CAPVT ' 



88 C A V S A 

CAPVT SEPTIMVM. 

iT^ Xpracdiaisconftatjfeuda qua?damet* 
XZ^iam fbc minca cfle poflc,precipucauie, 
fi tenor inueftiturx idcm vclit : & quamuis 
^ %cgularitcrob cxiftcntiam mafculorum,te- 
ii.t. Qiicmaa- norinucftiturxrcfraj5etur,pra:dicto tamen 

moduni feu- , • • / . n . 

dum ad fiUa moao>commodarationencnpoteft,ahoc 
pcmncat. nihilominus obieruando , fi matri feudum 

fimph'citerconccdatur,vtidpro fc fuisque 
hasredibushabeat^eaq^ finefilijs haeredibus 
2dccedat,tuncdemufilia: fucccdant^&fcu- 

De feudofce.^"'" ^"^^^ origiuariam inftitutioncm iu- 
niin» in vfi- um robur & vigorcm exercet.b Atquc hic 

busficudof. •r-A^-j i* n • /- 

j manircuc vidcre hcet, qu^ fit omnmm feu- 
doru genuina propriaqj natura,nimirum 
quodomnia fcuda rcgularitcr malculorLi 
gratia concedantur. In hoc enim cafu licet 
feudum focmineum fit, & ad fihas quoque 
deuoluipoflit,non tamen prius ad fucccf- 
c fionem filiac admittuntur , nifi filij ma- 

famini'"'^''^^^^^^"^^^?^^^^ rcftcnt : c Quamuis non 
defint, qui velint, filias in vniuerfum , non 

^ 4 extantibusmafyuhsjab eiufinodifcudo fe- 

luxt. §,ua grcgandascfle,dquod tamcncontramcn- 

lnS^d\% tcm & voluntatem domini foret.Hoc itaq; 
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in cafufeudis&allodialibusjdote contcn- 
tx filiar,dummodo velint, renundliarc poP 
funt, voluntas tamen hxc per ftatutorum 
programmata fatis ardbe conflringitur. 

DE PATRICllS. 

I. Origo Tatriciorum yetujiipma & ynde. 
Z. Tatriciatusapud Gracos maior dignitas. 

3. Hobiles ix Tatricijs originem hahere. 

4 Tatricioru munus & proprium quoddam, 
5. Equeftrisordoynde. 

4. Tatriciorum honor & dignitas. 

7, Tatrictjrenun^iationenojlrano ytuntur, 

8, Tatres confcripti. 

CAPVT OCTAVVM. 

ORiginem Patriciorum poft Regum o- 1 
mnium effe vetuftiffimam cx varijs j^i^^if •j^^^^ 
hiftoriis coUieerealicet : Romuius fiquide camar. iib.7. 

, - . ^ . . . . ^ antiquit.Ro. 

abvrbisRomaemitio, centura crcauit Sc- 
rtatores,quiPatresabhonore:Patricij vcro b 
progenieseorum appellati funt.b Alij c6- 
munes Reipub» Patres, qui in fuprcma di- 
gnitate Senatorij confilij cenfcptur, eflTc^ 
tradunt.c Apud Gra^cos tamen Patriciatus Suidas* 
maior crat dignitas, quse ab Imper. con- Akiat.ln tit. 
cedebatur,nonautevtiapudRomanos,cx ^ '^^ ^ojuub, 
fncccflrioneadpQfterostrasfcrcbaturjdhuc gend. pecuu. 

r rr Ub.u, 

fU'fli: 
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fuifleputamus>quem Spcculator Supcril- 
c luftrcm,&dc maxjmisiudicibus,nominar, 
driulu^^^^ prmccps,qui patrcm eumvocar,de 

oranium iu- quibus hic nou acimus , quia poftcri iii di- 

aic.vcrl max. » ^ ^ n r 

j gnitate non fucceduntc ei. Ex patricijs i- 
% l^itur pracdidis, nobilitatem origincm fil- 
am habcre(dcquo tamcn nihil ccrtiquif^ 
quam adfirmare audct ) a nonnullis adferr- 
tur,fuis etiam rationibus moti. Romulum 
cnim vrbis audorcm, populum in duos or- 
^ ^ dines diftribuiflc conftar, Plebeium lcilicet 
&Scnatorium,horumque progenicm Pa- 
f tricios, illorum v(?ro Plebcios nuncupaf- 

AlCX. ftbAlcX. r% ••• .«.• /-» 

Gcn.dier.iib. fc. 1 Patricijs militiam gcrcrc, lacraraccrc, 
4.capa«. dicere , publica & vrbana ncgotia ad- 

^ miniftrarcab omni quseftu, qui patribuS 
indecorus vifus fuit, abftincrc> proprium 
crat.PIcbeis ^crb militice & agrorum,peco- 
risquc dcpafcendi curam , aliasq; ingcnuas 
5 artcsdcmandafle.Exhifce duobus ordini- 
l)us>pra:(ertim autecri Scnatorio, tertius, 
nimirum Equcftrisordo profilijt,qui me- 
g dium intcr Patricios & plebeios obtincret, 
cip^^p.^^^ * g hisque non purpura, vti Scnatoribus , 
fcd ius aui;eorum annulorum ,publice tri- 
butum fuit^quotantofaciliusa Scnatorib. 
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Srplcbeiisdignorci poflenr. Quamuis autc r 
^^inftituto noftroalicnum fitjdc originc 
nobilitotis quicquani hic diccrc, proptcr 
vfum tamen armorum , cui rcrtius hic or- 
do vnicc dcftinatusfuitjcxtrcmo digitulo 
attins;crc libuir. Niiiii enim multum a no. 
ftratibus Nobilibus, cqueftris ordinis n<>- 
mincs diffcrunt. ad patricios rcucrtamur* 
Etlicctcum Romanorum Gcrmanorum- 
uc patricijs , noftrcE memorise patricij ia^ 
pla:;r^sque conferri non poffint > nemini ta- 
nieh non notum cft,eos paflim in liberis & 
Impcrialibus ciuitatibus, in fummo fem* 
per fuilTe & adhuc honore habcri, omncs- 
que eos fufpiccre. Hi Patrcs fiuc patricij, 
fingulariafuaftatuta habent,quae vfquea* 
dcoftridcobferuantjVt nulli cxtraneo ad 
cundcm honorcm^priuilcgia&iura aditus 
pateat, ni/i forfan ex patricio oriudam da- 
cat. In re igitur notoria nihil cft defudan- 
dam* Rcnundiationis autem noftrae, dc7 
qua agi m us , fun t cxper tes, asrquali n am que 
iurc hbcri parcnribusf cxccptis fcudis jin 
omniaiura fucccdunt , quinetiam omnia 
in alicaam famiham>abfquc vlloimpcdi- 
nientotransfcrunt,faIuistamcn paftis do- 

tali- 

t 
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^ talibus,quxviccRcnun£liationis hoc loci 
adhiberi folenr. Id infupctin propatulo efl:> 
duxiffc & duccre noftri tcmporis ingcn uos 
nobilcs patriciasvirgincs,patriciosver6in- 
uicc ingenuas virgincs nobilcs:Eoq; facili - 
^ uscrcdiderimus,poftquares Romanorum 
auftac fucrunt,intcr cqucftrcs & patricios 
haud muhud ffcrcnfiefuiflc,tcfte naqj Li- 
uio,h qui Brutu Senatorum numcrum , cu 
Liuiasiib.2. i .oplfcrTarquiniorunnyrannidevaldccii- 
«iecad.i.in §l{rj^ fuifTctjCX primotib. equcftris gra- 
dus\lnSiauxi(re ait,vtlococcntu, tuncte- 
poris trcccnti habercntur Scnatorcs, qui 
dcinde Patrcs conlcripti fucre didi,no finc 
fummoRom.Rcipub.augmento &bono. \ 
Hacvcro comixtionem moderni ingcnui 
noftrinobilcsvtplurimu auerfantur,cum 
tamcn om nes eiusdc carnis & cutis fimus j 
idq; fola ob hanc rationem , nor^ naturalS 
fcdpapale,quo beftiaBabylonica ruinofam 
Pctri cathcdra, tanto fortius fuffulcirc pof. 
fit, dxtra cnim Cerberi huius iurisdidid- 
nem , quae multis ad actcrnam vitam adi- 
tum obftruit, hacc vfque adco ftrifte non 
obferuantur, qui enim fis,potius,non vndc 
natusfis^reputandtrm cft# 

DE 
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DEDOTEETDONA- 

TIONE PROPTER 

niiptias* 

!♦ T>os efl patrimonium fHia. 

2. Soloni6 & Lycurgi leges contra dotes* 

3. AerumniZ matrimoniales . 

4. Dosquxdfit. 

Dos Jemper apudmaritum dehet efje. 
6. Vos exiguay an dos dicatur. ^ 

CAPVT NONVM/v 

NVnc de patrimonio fiUx , Dotc ni- 
mirum ^ videndum , Dotem enim pro- 1 
prium ipfiws filite tatrimonium Vlpianus 



audtoreft. a Etdotium€aufafen^per& yhi^ue ^ dcniqu^/ 
practpua eft : nam & puhlice intereft^ dotes mu- crgo fF.dc mi 
lierihi44 conferuart , cum dotatas effefceniinas^ai '^^^*^"*" 



fobolemprocreandam ^replendamq^ue liherps ci* 
uitatem ymaximefitneceffariumi ait Pompo- 
nius. b Didis iam nunc rationabilibus I-i.r.ff.^iuf. 
doruni iiiri bus, leees Solonis & Lycurgi "»a"imon. 
in vniuerium rcpugnant : Vetuere enimtat. 
ftiis Jcgib. virisdotcsdarc,ne (pon&magna z 
coniugia inirent , tenuidrisquc fortunae 

iiliabusi 



\ 
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fi!bbus,hoc pado aditus ad honcfta ma- 
c trimonia incunda prffcluderetur.c Vcrun^ 
Aiex.NMroi. hifccpofLhabiti.s Pauli Ifti verba qucc mul- 

Gen.dier. tO 

funtfauoraHIiora.dumait, /hi d dotem 
i.f. is qui f. ejje dehere, -(hi onera funt macrimonij, potius 
ibrff.aciur. juntamplcdlcnd<?, cumahas nemini.non 
conftcijftatum noftrum matrimonialem, 

3 proptcr lapfum Adas & Eua;,necnon & no- 
ftra peccata, plusquam grauibus innume- 
ri^quconeribus cruciatibiisabipfo Deo 
primitusinftirutnm &cumu!atum fuiflc 

4 &efle. Dotcm autcmde qua agimus, efle 
i.fircs«aima idquodamuHere vc! eius parcntc, vel ex- 
taff.d.t. trancoquouis,maritpdarur. c & qucmad- 

;modum hxc ad vxorcm vel eiushaeredcs, 
ficdonatiopropternuptias, ad maritumc- 
iusucha-rcdes rcdit: Ethu 'ut4 cau/a perpetua 
(dotis nirairum) efJ,ium yoto eiiis qui <iat> Jta 
contrahilur.yt/emperapudmaritumfltSQuo- 

5 niamigitur lcmpcrapudmaritum manerc 
J. , dosdebeat,pralcrtimvbi mulicrm.aruum 

a.i.t.ft.ae Iu> ' 

douum. morte prsucniat , prae cxtcns pro renun- 

aiata haberi, extra omnc dubiumcftjvf. 
queadco,vtvigore huius renunftiationis, 
filix nihil pctere poflTmt. Sin autem fecus 
&vic€vcrfa,dosfuoiurc ftabiUta eft, prae* 

fcrtim 



S E C V N D A. p5 
fertim maritointcftatoprxmoriete. Sunt- • 
que dotes huiufccmodi, pro confuetudine 
patriae, modofacultatum , dignitateq; pcr- 
loiiarum qualificata:, intelligendjB. g D. la- ' "e*'^ 
fon itaq; non fine rationc qusftionem hoc icga"'».'*' ^ 
locimouet,Andos exigua,dosdicatur: &<5 
Baldumreferredicit,rcxtum reperiri cum mc.fiVop»- 
glo(rahquiadfcraf,muijerem dotatam di- ""'^**'"»- 
ci,ctiamfi in vno nummo tantum dotata 
llt, adeo quod ftatutum excludens mulicre 
dotatam, habear locum etiani inmulicre 
in vno nummo dotata. Putarcmus qui- 
dem , fi dos pro qualitate perfons bono* 
rumq; ratione,aliquo modo fplendida cA 
fet,didum ftatutum locum habererSin mi- 
lius,necftafutum hoccafuroburfuum cx- 
ercere poflc. Et eft argumcntario ex allcga- 
to tcxtu & glofla, a clcrico habente benefi- 
cium exiguum,vnde fefiiftentarenon pof- 
fit,ad fiiiam cxiguadotedotatamtEt quo- 
niam legirima cum dote fa:pifllme con- 
currit, vt alterum ab altero feccrni facil^ 
non pofllt, de lcgirima feorfim paucis age- 
reinftituimiis. 

. G DE 
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DE LEGITIMA. 



1 . Vos fuccedit loco legitima. 

2. /^rrogatm recuperat ea c^u^ ad arrogato^ 

rem detulit. 

3. Quartam quoque partem lonorum arro- 

gatoris. 

4. Dos & donatio propter nuptias quando in 

legitimam computentur. 

5. Leguima an Quarta nomine yeniat^ 

6. De dote adfratres nthil reuertitur. 

CAPVT DECIMVM 

, Voniam cx multis rerum argumcn- 

1. C!.afnum l j colligl potcft,Legitimam cum dor 

nouelU.Sc ^ ./v t • • 

i.fic,uandoc. te,&dotem viciflimcumlegitimamprac- 
fea^m.tib!: fenti noftra materia Renunftiationis mul- 
tum habere communionis, a dc vtraquc 
hicconiunAim& diuifimpauca dicere li- 
buit. Prxcedenti itaqi capite cum diftuni 
fit de ftatuto,quod filias dotatas k fiiccef- 
fione bonorum paternorum excludat , 

* maxi- 
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taaxime tamcn, fi renunaiatio folcnnis 
( vt inprxccdcntibus fupradidum eft)ad- 
hibcatur. De lcgitima vfque adco qnod 
laborcmus.opus non eft: luxta commu- 
nem enim theoricam , T)os fucceditloco le- j 
^«/w«,b excontextu enim vcrborumd 1 b 
colligi poteft, hsrcdcs arrogatoris, non fo^ alZlZ A 
lum tcncri haercdi arrocati rcftituerc o- '^'^''iTT 
mnia bona, quae arrogatus ad arroTato- ^»'<"»- 
rcm patrcm dctulerit, fcd etiam quaTram 
partcm cx omnibus bonis ipfius arroga^ a 
toris ,in qua & dos & donatio proptcr nu- 5 
ptiascucntualitcr,ncc non omniaquiad 
arrogatum pcruenire potuiHcnt, compu- 
tantur : c Dos cnim & donatio propter nu- c 
ptias in vniucrrum funtd xquata. D la.. ''•''i'""'i»m 

y-» . . 1 • t ^ nou.cll 1 

lon quidcm cum c^tcris diucrfiim hic fcn- J ' 
tirc vidctur, itcxtu tamcn cum ahjs con- dot.f&T/'' 
trarium fenticntibusrccederc non polTu- "V ■'^ ''""'s*' 
mus,noncnim ibi diftinguit. Ettumdc- '"' "^'^' 
mum dos & donatio propter nuprias in 
legitimam computantur , cum tiadatur 
dcrucceffioncciusquidotauit,(Scnonal»^, • - 

terius C » d.l.Quon.aJB 

icrma. t npueil. 

Faaaeftinrupcr pauloante mcntioj^w^r- 
I», filcntio igitur praetercundum non cft, 

O » inon- 
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^ nonnullis dubitari , An portio Iegitimar> 
hodic Quarta:: nominc vcnirc debcat : Nec 
5 finc raiioncdubitatum fuit, Lcgitima c- 
1 papinianus cfat quatta pats , dcdudto aerc a- 

f.Qiiana au licno,& impcnfis funcrum,f libcris a pa- 
oTtcft.Lcum rcntibus rcljfta. Hodic vcrb quatuor vel 
tod!'^^' paucioribus cxiftcntibus libcris, cft tcrtia 
^^. pars> li vcro plurcs cxiftant, dimidia pars 

No.conftt. f ^ V n 

Dctricnr.6c bouorum patcmorum ccnlctung Rccc- 
quTd\^P? pti ram cn ftyli & moris cft, vt fub lcgitim a, 
comprchcndatur ctiam Quarta. Hac,in- 
quam,Icgitima vcl dotc contcnta filia,ad 
rcliquabona non facile rcgrcflum habcrc 
poterit,prafcrtim fi rcnunctiauit. Ncc v- 
biuistanti momcntircscft,ctiamfi rcnun- 
iiiatio deccnti niorc omifla & non facla 
fuiflTet ,& parcns intcftatus decedcns , mc- 
rabona ailodialia cum filijs & filiabus rc- 
liquiflet , qui ca dc caufa dc iurc fcripto, 
propter feudorum dcfcdum prae fbrori. 
bus nullam pra^rogatiuam habcrc potuif 
fent. Sed aicquaefo^ quodnam hoc incrc- 
mcntum dignitatis,ftcmmatis & familiae 
foret, fi filij omnipracrogatiuaorbati,cum 
fororibus taliin cafu,arqua lancc hacrcdi- 
tatcm diuidcrcnt? f ilijs portioncm hanc 

cfau- 
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cfaucibus pra^ripcrent, inquc aliam fami- 
Jiam transferrenr. 

Honcllis igitur dotibus pro qualitatc 
allodiorum, mcritofimt content^, cum 
tamcn cum omnibus, vti iam & alibi ct- 
iam diftum cft, in aliam familiam 
tranfcant,nec facile qiui:quara 
ad fratres reucr tatur- 
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CAVSA TERTIA. 

F m non folhm ip/k opufculinoftri 
intitulatio prajeferaty qmd fit.de 
L.iuiiaiuis f. iS^^^!PSW5# quoazcreinflitutrimusfedetiam 
fld cxiiibcaa: \^^^^S^ii^ hact€nu4 per Jingulafere captta 
ptcr dccieft. Ti^nun^iationii i^ocalfuloyeiusque materiayjp 

drl ^nuT^'-^^'^* ^^^"^^ negotfjpartemy QmdateJJerei^ 
^\ii2idam f^. ad accededum eJl.FoT ma enim ejl ^ua dat eJTerei. a 
jni. cum auis Qti€ igitur adlocum hunc tractaaum neceJJarta 
i^tX facUi- ^^^^' yijajuerintjolita fuccinffa^i'^ breuitate co- 
gfKjf Auc. nahimur ahjoluere. 

DE FORMA MODOQVE 

RENVNCIANDI. 

CAPVT PRIMVKl 

QVamuis plures Rcnunciandi formac 
adduci poflcnt, hoc tamcn pra^ftarc 
velle, maioris laborisquani vtilitatisforct: 
Brcu^m igitur forriiam qu^e nihilominus 
iyis (fibftantialibni & requifitis ncccffarijs, 
nontamcn ruper fluis c6rtet,(ubiccifle fixf- 
ficiat, alitcr cnim alibi eiusmodi rcniin- 
£t:ationcs cclcbrantur. 

FORMA 
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FORMA RENVNCIANDL 

NOs Arefcufa, lUuftri , Gcnerofa vel 
Nobili de domo, profapia vel ftem- 
InateN. N.N. prognatatpraefentibus hifcc 
pronobisnoftriiquchxredibus fingulis & 
vniucrfis fatemur. Poftquam , Diuina Cvc 
ordinante prouidcntia,Illuftcis, Generofus 
vcl Nobilis nofter pater, nos Illuftri, Ge- 
ncrolb vel nobih Domino , Don^ino Af- 
canio N. nuprui tradiderit,nobisq5 vigo- 
rc paftorum dotalitiorum , quae fub dato 
N. lcripto comprchenla funt, in pccunia 
numerata N. milha vel ccntena florenorft 
in dotemdedcrit: proque familiai: domus- 
ue noftra: decore&confuctudinenosclcr- 
carit, vt bcne proque fufticicntia contentae 
fimus,hoc infuper addi to, vt om ni hasrcdi- 
tati tam prsefenti quam futurae mafculea: 
prph,ftcmatis& domus noftrae in vniuer- 
liim,prout respoftulat, rcnunaiaremus> 
hancq^ Renundiationem noftram,con- 
fenticntc & adprobante llluftri, &c.Domi- 
fionoftroconiugcD, A6:anio,iuxta ritum 
domus noftra: faclam , fcripto confirma 
tam,inuicem rcddcremus. Nositaquepro 
nobis, omnibusquc noftris Imcdibus & 

I G 4 fuccet 
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fucceflbribus fingulis & vniuerfis, liberc, 

omniquemetu,dolo,&fi:audcdempro,vi- 
gore praE^fentium fcientes, matura delibc- 
rataqj praemcdi tatione habita, vti per fe de- 
cct &iuftumcft:Rcnundiamus omnibus 
bonis paternisj maternis,fraternis,necnon 
jjsfolum qu£cabintcftatovel cx tcftamen- 
toad pradiclos Dominos in parcntes de- 
uencrunt, fed ctiam ijs quae ex poft fado ad 
ipfos dcuenire poflent , fiuc fortilitia, ciui- 
tates, caftra,pagi ,mobilia vel immobilia : 
fiue vafa aurca , argentca,cIeinodia,veftcs, 
vcl ca:tcra fint , prout nunc vcl infutur um 
domui noftrae poflint obuenirc, Illuftri 
&c.D.noftro Patp , vniuerfis eius haercdib. 
particularib. & vniuerfalib. mafcuiis extan- 
tibus,rcaliicr rcnunciamus, (histamennQ 
cxtantibus vcl dcficientibus,ius npftrum 
haercditarium cxprcfie nobisreferuamus) 
luincinmodum^vtnonfoliim nobis, no- 
ftris hasredibus & fucceflbribus, adomnc 
i4iS,adionem & petitionem in perpetuurti 
omnis aditus,led edam omnibus alijs cu- 
iuscunquedignitatis fint, tammre Cano- 
nico vcl Ciuili , qu4m etiam exttaiudiciali- 
U^r,vlIouealio modo, quacunquc via vcl 

ratio- 
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^ «tionccxcogirarbnccnonpra^tcxtu cuius- 
uisiurisfubicdionis illud ficripoQritjpraat 
clulbsfit, ne contra nofl:rani hanc rcnun- 
ftiationcm quicquam attcntarc, machi- 
nari,vcl vllaratiQne moliri concntur: o* 
ni refpcftu priuilcgij , reftitutionis > difpcn- 
fationis vcl abfolutionis>ne hac in rc nobis 
patrocinenturvcl nos dcfendant, poflha- 
bito. Sedomnibus&fingulis hifce bcnefi- 
cijs;, in formaqua^deiurceiMsdemq^jcon- 
ftitutionibusoptimaficri poteft,quin 5cfe* 
cundum domusflematisucnoftr;3evfum & 
confuetudinc, in pcrpetuu (vti didum cft) 
praefcntibusllluftr. Generol.vel NobiJ.Nt. 
N.N^ rcnuntUamus. Hifce infijper noftris 
literis , omnibus priuilegi js j indulns , con- 
ftitutionibus, difpenla tionibus, abfolutio- 
nibus,ingcncrc & fpccie, quin & ccetcris 
qu2E (ccundumiura, confuetudines $c fta- 
tuta>minorennibu$ foeminei (exuslargi- 
untur,velctiam decateroab Imperatoria 
Maieftatc,vclalio quours magiftratu con- 
cedi impctrariuepoficnt,nullopenituscx- 
cepto : prsefcrtim autem exceptioni doli ^ 
mali,fraudis, metus, necnonConftitutio* 
niRcnun^liationisfutura: hacrcditatis^quac 

G f ncmi* 
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ncmincmobligat, rcnunciamus. Hifceo- 
mnibus&cctcrisconfl:iteirionibus,priuiie- 
gijs indultisq^jdequibus fatis tcmpcftiuc 
lufficicnrcrq; cdodix fumus, & poft certifi- 
, cationem,noftramque bonamfcientiam^ 
hanc renunftiationcmlibcre praeftirimus. 
*- Etfi forfan alioqui Imperaroria: Maiefta- 
tis potentia fulti , proprio moru per lemet- 
^ ipfos vel alios quosuis , fub emolumeti no- 
ftri prsBtextu.quicquam impetrarent : hifce 
tamcnnoftrisprapientib. ea qu2B impctraf- 
fcnt,minimc nuiloq; modo nos acccpta- 
tura8,ratificaturas,neq^ agnituras: Inque o- 
mnem cucntu fi plurcs quam pxxdidx Re- 
nunftiationcs requircrcntur , eafdem hi/ce 
noftris pro nuc vt tunc, ratas eflb volumus, 
omni fraude,dolo & malitia (cmota. In cu- 
ius rei maiorem fidcm,figillum noftrum 
appendimus,noftraqs manu propriarenu* 
dbiaitionem hanc fubfcripfimus : quorum 
omnium vi & vigore poilicemur nosq^ ob* 
ligamus, cunda & fingula capita, rcnun- 
ftiationi huic inferta, firmiter inuiolabili- 
tcrq^ nos leruaturas,ci non contraucntu- 
ras, ncquecuiquam talia conantipconccf- 
" fcra:?. Pro maiori autem picniorcque con- 

^ firma- 
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firniatfonchuius noftrae Renundiationij, 
fubfide&dignitate Uluftris^Gcnerofse, vel 
Nobllis peribnaC) Hngula 5c cunda capita 
contcntaquc fijprafcripta, nos ferUdturaJ 
promifimus, eiusdemque confirmationis 
gratia,iuramcnto fiipcr hac rcnunftiatio- 
ne inDeum omnipotcntempraeftito, pro 
morc rituque IUuftrium, Generofarum vel 
Nobihum pcrfbnarum.in candcm iuraui- 
mus: Cuireiabllluftri, Gcncrofo vel No- 
bili D* noftro parcnte rcquifitus & vocatus 
ad hunc adum & renunftiationem , tefti- 
moniumfiifficiensN. velN.pcrhibcbit.Et , • 
nos Alcanius, noftro noftrorumquc hx- 
rcdum & liicccflbrum nominc fatemur, 
quod rcnundiatio ab llluftri , Gcncro- 
fa vcl NobiH noftra coniuge pro (e no- 
ftrisqueha:rcdibus, vtfaepe didumeft, no- 
bis tanquammarito, legitimoqs coniugis 
noftra: curatore, nec nonN. &N. prsefcn-. 
tibus,confentientibus & annuentibus,fa- 
fta fit , quam & nos, noftriquc haeredcs 
in omnibus fupri memoratis articuhs , 
claufuHs & contcntis feftiituros ihuibla* 
biiitcr, promittimus , proqj maioris fidei 
argamcn to; noftro^vn^ cum dilcft? noftrae 

ConiU'. 
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coniugis figillo, manuumquc noftrarum 
fubrcriptioncconfirmauimus.Subrcripta, 
figijlata & confirmata cft Rcnundiatio 
haec.Anno,clie &loco,&c. 

Quamuis autem non ignoremus , fub 
rafa caterua, non fblum in Renundiatio- 
nibus,(ed&Baptifino,Matrimonio, quin 
&ipfaEuchariftia, quamplures fteriles cx- 
ccrandasque cercmoniasadhibcri, nii ta- 
nien hi(ce moucmur, cum per papalem di- 
ipen(ationcm plasraquc tolli poflint, arrc 
nimirum rcs moderante , nos Saluatoris 
noftri ftnfta nudaqucverba mouent, J^r- 
mo yefterfic Eft Ejl^ Kon 2sZo»,Ideoque tan- 
tinon refcrt,Renundiationes hafcc iura- 
mcntoquandoquefirmari receptum eflcx 
Vcriam hac noftra setatc non vfque adeo 
ftride hoc obferuatur, cum fbla illa claufu- 
\Atfub fide Illufirisy Generojayel Noifilpsper^ 
fona^ loco iuramenti , fufficiat > dc qua fuo lo- 
co dicctur. Et haec de forma Rcnundian- 
dihaftenus: Quac nunc huic anncxae fint 
z\ix & requifita^ formas , fblita brcuitatc 
pcrfpiciemus, vnico faltemadhue addito. 

Praeccdcnti in Renunftiandi Forma , 
trcsftatus, llluftrium, vcluti Principum , 

Gcncro- 
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Generoforum ,qiiales funt Comitcs, Ba- ^ 
ronesquoque^quos fub eodem ftatu col- 
locamus, & Nobilcs, introduximus. Nc 
autcm Icgendo , cademq; fepius repctcn- 
do, ledori naufcam moucannis, pofthac 
infubfequentibusFormulis^fub vno ftatu, 
Illuftri videlicct , omnes comprchcndc- 
mus , illudque praecise pollicemur , pra:tcr 
ncccflaria requifita cuiufque formae, nos 
nihiladduduros,quia taliarequifita,inpa- 
ftis, conuentionibus & promiftisjconfi- 
ftunt,quxomnia realemcffc£lum defide- 
rantineforfanmatrimonijstite honcfteqj 
inchoatiSjfcrupulus inijciatur: quotcnim 
quantisque procellis miferiarum crucia- 
tuumquealiasfaluberrimus hic, afumnio 
Deo hiatrimonialis ordo & ftatus inftitu- 
tus , fubiedus fit , omnibus honeftis com- 
pertumcft. Formamigiturillam, qua:in- 
choato amori ampliationcmjfauorem&^i^y^^, 
cociliationemprseftat, Dotisvidelicct,ag Amphmio. ' 
grediemur. Dequa admodum elegantcr 
antiquus illc poeta Plautus ludit> dum 
ait : 

7\Lo7t ego ilUm dotem mihi cjje duco , qu^ dof 
duuur. { 

Sei 
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Sed puduitmm & pudorem, & fedatum Cupif 
, dinem^ 

Thum metum , parentum amorem^& cognatum 
concordiam. * 

Tihtmorigera^at^Heyt munifica fim honi^^pro - 
fimprohi/$. 

OE DOTE SIVE DE PA- 

CTIS DOTALIBVS. 
CAP VT S EC VNDVM, 

4^ Fornia. 

NOs Diuina gratia Alexandcr^&c. Ef 
nos vicifllffl deeadcm gratia Hedlor , 
hifce pra^fcntibus fignificamusnotumquc 
facimus. Nos in nomine racrofandar , 
Trinac & indiuidua: Trinitatis, primitus au- 
tcm in honorcm& laudcm Summi Dei> 
Deinceps vero in vtriusquefamilix ftem- 
matisquc incrementum & confirmatio- 
ncm, amicitiae neccflltudinisquc propaga- 
tioncm & falutem : prsemeditate, bona- 
que voluntatcfcicntia, maturaquc dehbe- 
ratione habita , mcdiate liluftriflimo Prin- 



T E R T I A. 109 

cipc N. dcqiic noftra conuentione, mu- 
tuoqs habito rcccflu & collationcquae fcri- 
ptis comprchcnfa^De libcris noftris vtrin- 
quc matrimonialiter copulandis, noftro 
iiimirum Alcxandrx filio Arcanio,& no- 
ftra vidclicet Hcdoris filia Arefcula, quae 
omnia ( vti didum eft) fcriptis comprc- 
hcnfa cxtant,idqucipfisconiungendis v- . 
trinqucfcientibus&con(entientibus,vna- 
nimitcr eaconclufimus,qu^e cx fequcnti- 
buspatebunt 

Primo igitur nosHcdor , iuxta ritum 
moremquc Chriftianae Ecclcfiar, filiam no- 
ftram Arefcufam , Afcanio in Jegitimam 
vxorem dabimus collocabimusque , quam 
& .didus Afcanius pro fua legitima con- 
iuge & viciffim Arefcufa ipfiim Aifcani. 
um, dum vitalis Spiritus vtriusque rcxe- 
ritartus,profuo legitimo marito habebit 
& tenebit. Deinde nos Hedor fepedida^ 
noftrae filiae in dotcm numerabimus 
millia vel centena florcnorum , fingulos 
flor. quindccim Batzios vel fexagintacru- 
cigeros computatos : hancquc fummam 
proximis inftantibus nundinis , Franco- 
furti vcl Lipfi^, alibiue i nobis tamcn ea 

proptcr 
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propter rcddita quierantia vcl iccognitio* 
nenumeratsE pecuniae , vbi etiamca, quae 
prxtcrcaad hxc rcquiruntur^ad fuum cffc- 
dum dcduccntur & expcdicntur, nume- 
rabimus, 

Adhaxfilia noftra Arcfcufa, annuentc 
conlcnticntequeconiugc fuo Afcanio, o- 
mnibus Patcrnib, Matcrnis, Fratcrnisquc 
bonis^omnibusquequse ex noftra ditionc 
proueniunt, eamque conccrnunt, plenc 
ablblutcque,pr6ut hoc deiure rcquiritur, 
renundiabitiomncquc iusquod habet^vcl 
fibi competerc pollc putaret, nobis no- 
ftrisque lcgitimis haercdibus, iu?(ra teno- 
rcm formamuc rcnunftiationis Ipeciatim 
ca dcre con(cripta:,ccdct. 

Nos infupcr Hcdor , filiam noftram A- 
rcfcufamdido AfcaniOjadiocum N. cum 
fuo ornatu, vcftimcnris, clcinodijs, vafis 
vtenfilibusq, argenteis &c«teris , pro mo- 
rerituque familiac domusq^ noftrar trans- 
mittcmus. 

Praenominatam fummamN. Millcno- 
rum flor. in dotcm datorum , nos Alcxan- 
dcr pariformiter N. millc flor. rcfundemus 
Afcanijfilij noftri nominc,eum in modu, 

vtbi- 
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vt binac hx fummae coniunaap,vcl fumma- 
timduplicatoq; fumma N, mille velccntil 
flor. conftituant,qua2 annuatim de fingulis 

vigintiflorenispenfiortisnomine,vnofl6- 
reno accepto conficiunt N. fiimmam : 
Quam vterque coniugum in vfiim fuum 
conferre, vtftatum «5c rcputationem fuairf 
tanto maiori cum /plendore , auaoritate 
& honeftate, vti tales perfonas decet , fufti- 
nere pofljt. 

lam locus cxprimitur, vbi quotannis pg- 
fionisrcdituumquclocotot N. mille flor* 
colligipoflrmt,cum caetcris circumftantijs 
& fpecificis requifitis, quae fingala hic re* 
cenfere fuperuacancum eflct : quia loco- 
rum & perfonarum di/parcftratio,quaIitas 
&conditio, cum etiam piicraquc in arbi- 
trio & voluntate contrahcntium confi. 
ftanr. forumhicfacilius docebit. 

Addi praeterea folct : Si maritus mortc 
prafueniatur,& coniugem fuam viduam 
rclinquat,quemadmodum fubditi, quiqj 
in oflicijs funtconftituti , crgaviduamfefe 
gcrere debcant : Si forfan rcdituum fum- 
ma eo loci eatenus fc non extendcrct, vc 
fumma N. promiflbrum plenc non com- 

\ • H plcrcf, 
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plcret,ex proximis adiaccntibuslocis, vel 
aliundereriduidefcausiciarcirivel refun- 

didcbct. 

Siverocontingatmaritum praemorien- 
tcm ex tali matrimonio libcros cum vxore 
relinqucrc: vsor fupeiftes ad locum vidui- 
tatirua:dcllinaturn fc(e recipiet: liberi vc- 
r6abagnatismariti,ordinatis & conftitii- 
tis tamen prius tutoribus, educentur. Qua- 
diuycro reUaain ftatu viduitatis perman: 
rerit.vfumfrudum ea propterfibi deftina- 
tum,fme omnium impedimento & con- 
tradidione.ad vitsfuae dics retinebit. 

Hifce plures folent claufulae adijci.de dc- 
fedu prouentuum annuorum loci vidui- 
tati dcftinati , dc i js etiam omnibus,qua; vi- 
dua fecum cb transferre,& quid in loco de- 
ftinato rcperirc dcbeat: Totius nimirum 
anniprouentus & fruftus praccoUeaos in 
futurumannura confumcndos,&hifceo- 
mnibus a libcrisfeiunaa & fcparata crit. 
^ ' Advtenfiliaquodattincf.Sieaquaevi- 

duainfibi dcftinato loco reperirct,adne. 
ceflarium vfum non fu(ficerent,agnati & 



proximi defunai mariti defeaum liunc ita 
fuppkbunt,vtvidua contcnta eflepolTit, 

Si 
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Si forfan domicilium viduale vctuftatca^ 
liaue occafionc ruinofa reddcrctur,ipfa vc- 
roviduaidcm domiciliumfartum tcdum 
tueri non poflet, agnatimariti illudprae- ' 
ftaretcncntur,autfi malin^cumipfa vidua 
decertapecuniae fummainhuric vfumco-^ 
uertendapacifci poffunt^vtipfame^domi^ 
ciliumrcficiat &tueatur. 

PcxtxCx viduitatis , fi quando ad lecun- 
datranfeunt vota, agnati dcfundi mariti^ 
liberam facultatcm iiabcnt, domum vi- 
duitati dicatam cuim/uis pcrtinentijs tan- 
ta fumma rcdimere , quantam vidua dotis 
nominein matrimonium contulerit. De 
donationc vero proptcr nuptias , nihiJo- 
minus retinebit annuam penfionem hoc ' 
pado^vt fummadotis cumiamdiftapen- 
fionc donationis proptcr nuptias, ad dics 
Vita^ poffidcat: poft obitum vcro vidu«i 
pr^difta omma ad maritum cosqs liberos ^ 
quos ftantc niatrimonio procrearunt, vel 
horum ha:rcdcs,rcdewnr. 

Liberi fccundi marlrinionij, fi poft mo^ 
tem matris fupcruixerint , cum prioriS 
ttiatrimorii; liberisin bonis maternis,qu9^ 

H * fld 
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ad dotem reliqua xqua lance fucccdunt • 
Deficientibus libcris, parcntibusque hinc 
indevita funrtis,fummadotis ad patrcm 
&agnatos vxoris : proptcr nuptias vcro do- 
natio ad patrcm & agnatos mariti redibit. 

Aflccurationis loco domicilium ,vidui- 
tatis, cumlUis pertinentijs,hypothecse lo- 
co tam diu manct,doncc haeredibusomnia 
funt fbluta, munitionibus tamen, bombar- 
dis& rehquis ad bclHcum apparatum, <5c 
dcfcnfionem aptis,exceptis. Vinum &fru- 
mentum, quod mortt poftreme fupervi- 
ucntis in domodeprehenfum, ab harredi- 
bus vero repertum fuerit, integrum indi- 
uifumq, in domo permanebit* 

Praemorientc vxore fine libcrrs , apud 
maritum praedido modo pecunia in do- 
tem coliata ad dies vitac mancbit : ipfb vero 
marito dcfundto, eadem pccunia ad proxi- 
liios haercdesvxoris rccidet. 

Aesalienum ftantc matrimonio, vtroqj 
adhuc viucnte conflatum , maritus iuxta 
tenorcm literarum obligatoriarum,exol- 
uet. Qiiodverovxor, poftquam poflefljo- 
nem -viduitatis Qccupauit , contraxit , id 

pro- 
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proximi hxredcs, adquos pecunia dotali$ 
cum csetcris recidit, perfolucnt. 

Vltra hafc omnia vfu rcceptum cft, vt 
maritus vxorifuac,cum prima nodc vlnis 
fuis cam amplexus eft,N. millcnos vel ccn- 
tcnosflorenos,amicabiIiscompcn(ationis 
recreationisue gratia numcrct, quam pc- 
cuniam nos vernacula noftra lingua ^or^ 
^en^ab appellamus, latine verodicimus 
remuncrationem matutinam. Hancpccu- 
uiam, fi non in numcrata pecunia , tamcn 
alijs rcbus vel redditibus fupplere poteft, li* 
bcraquevxoriinea conccdituradminiftra- 
tio, in tantum,vt dc hac libere di(poncrc,c- 
amque cuicunquc velit, etiam extraneo, 
donare, legarc , vel tradcre poflit. Si vero 
vxorfineliberis inteftatadcccflcrit tali pe- 
cunia vel alia re relida, cadem ad maritum 
ciusue ha^rcdcs reuertitur : parcntcs tamen 
fiueagnati, hancpecuniam matutinamue 
donationcm,fiforfanalijlcgara vcl dona- 
tacflet, ineodcm prctio rclucrc poflunt, 
dummodo ciufmodi reluitio trimcflri 
temporis (patioante denundictur: Salua 
facultate addcndi, dctrahendi , minuendi . 
Qux omnia, vt fupr^ diftu cft,praxis & for u 
doccbunt, H 3 Nos 
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Nositaque prarfati^nimirum Nos AIc- 
3cander>pronobis noftroquc filio A(canio, 
& Nos Hedor N.fub fidc veritatis,principi- 
busque viris digna > inuiccm promifimus» 
contra£lum hunc matrimonialc,in omni- 
bus luis claufulis,pundlis, & articulis inuio- 
labilitcr feruaturos , eiq> ftaturos^inq; cffe- 
ftudaturos bona fideomniq^ dolo & im- 
pofturafcmota. Inq^maioremfidcm &fc- 
curiratcm, fepcdicli nos principcs Alexan* 
der&Hcdtor,proprijsnoftris manibus co- 
tradum hunc matrimonialcm fub/cripfi- 
in^us, noftraque figilla appendimus. Quae 
fingula & cunda,ada,gefta,tradata & con- 
fummatafunt,in Ciuitatc N. Calend. la- 
nuari j, Anno virginei falutarisq; partus fu- 
pra fe(quimillcfimum> decimo: praiftnti- 
bus N^N.N. 

jllexander, He^or. h 
n.n. n.fuhjcripferunt. 

DE SPONS ALITIA 

LARGITATE. 
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NOs Diuinagratia Alexander, &c. Fa- 
tcmurnotumquefacimus hifceprac- 
lcntibus ,pro nobis noftrisque hsercdibus 
cundis^Poftcaquamin traftatu padorum 
dotahtiorum, inter dileftum noftrum fili- 
um,ciusque diledam coniugcm Arcfcu- 
lam conuentum fit, vt nomine memorati 
noftrifilij Afcanij , didam cius coniugcm 
N. milleflorenis,fingulisin if.Batzios vel 
6o, crucigeros computatis,pro Sponfalitia 
. largitateremuncrarc,ipfamque Arcfcufam 
proqualitate rei, tam diftse fnmmx capi- 
talis,quam etiam rcddituum annuoruni, 
ccrtam reddere velimus, vt de fingulis vi- 
gintiflor. vnum flor. annuatim penfionis 
locopercipercpoflet, omnibus iuxta for- 
mam & tenorcm padorum dotalitiorum 
difpofitis. Quodcaproptcr.pronobis no- 
ftrisq^ h^redib.did^ Are(cu(e filij noftri co • 
iugijde N.millc fl.& N.millc (vel ccntum fl, 
annuaru penfionum eiufcic valoris profpi- 
cere,ip(amq; certavtriufq^fumm^reddere 
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veIimus,quodctiamvirtutc vigoreqj prg. 
icntium in forma omnium optuiia prae- 
flantiffimaquc > patria pro confuetudine 
vim & efficaciam habcre potcft & dcbcft , 
. hifcequc praefcntibus facimus,nimirum dc 
illisvci illisbonis, 

Hic nominatim & fpecificc infcrcnda 
funt bona cum fuis qualitatibus, Dcindc 
ctiam cxprimendum , per quas perft)nas,& 
quoannuotcmporcpenfio numcrari dc- 
bcat,eaquctamdiu,quamdiu Arcfcula vi- 
xcrit. Poftobitumvcro.cius haercdibus , c- 
umucinlocum,in qucm ipfa talcm pccu- 
jiiam deftinaucrit numerandam, rcddita 
tamcn rccognitionc vcl quictantia accc- 
pta^ pccunise : haecquc omnia fincvilis im- 
pcnfis, impcdimcntis obftaculifue quibus- 
cunquc. 

Quique iam dida bona noftro nominc 
tencnt, gubernant adminiftrantqucco- 
dcmiuramcnto quo nobis dcuinfti funt, 
vt candem fidem & diligentiam inporri- 
gcnda Arcfcufe pccunia adhibcant,hiJ[ce 
obftringimus absquc omni dolo & fraudc. 
Sacpcdiaam infupcr Arcfcufam filij noftri 
Afcanij coniugcm in pracdiaa bona,^o- 

mnk' 
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mniaquc corundem pcitinentia & reddi- 
tus hoc pado immittim us, Si forfan (quod 
tamcn abominamur, nuilatcnusque ad- 
miitcre debcmus) fepedidae Arefcufe,cius 
hacredibus , vcl cuicunque Sponfaiitiam 
largitatem hacdedcrit vel legauerit , quot- 
annis pcnfio foluta non fuerit: Integrum 
ius,facultatem & poteftatcm habebit, prac- 
didabona cum omnibus pertinentijs, 
tcndi , vfucapicndi , & vfurpandi codem 
modo, quo nos Alcxandcr hoc pra^fenti 
temporc vtimur fruimurque, idquc tam 
diu , doncc omnia rcliqua cum impenfis 
retardatae folutionisperpcffis,exoluantur: 
quae omnia ctiam , moderni adminiftrato- 
rcs vtpra^ftent, ipfis mandamus. Durantc 
infupcr temporc non fblutac Sponfalitiac 
largitatis, ncquaquamnos Alcxander no- 
ftriqchasrcdes, vlla rationcmodoue,prae- 
difta bona vlterius oppignorarc vcl graua- 
]rcdebcmus. Siqucin cuentum iarpedida 
bona corumquc adhaerentia & pertincntia 
in decremcntum abircnt,vcl noftris de 
manibus exire contingerct,quod ca dc cau- 
(afepe nominata Arelcufa,ciusuc hasrcdcs 
vcl fucccflbrcs N. millc flor. capi talis & ^ 

H f n^illc 

» 
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millevd ccntum fl.|pcnfionum perciperc 
no poflTent , ncq; et fatis aflccurati cflen t: In 
hunc euenrum hocq, emcrgcnte defcclu , 
nos Alcxandcr nofl^riq, hasredcsalia bona, 
dequib.omnia rcliquare(arciripofllnt>in 
priorum bonorum adalios deuenicntium 
loca, furrogare, ipfosque certos & (ccuros 
icddcredebemus:hoctamen nobis refcr- 
uato& exccpto : Si forfan nobis noflrisue 
h^redib.integru &commodu vifum f uerir. 
iaepediftam liammaN. fl* capitalis cum N. 
fl. penfionis reluerc, ab ipftque Arefcuft e- 
iusue ha^rcdibusvel quolibet aliotencnrcj 
paratamq; vtranq;fummam tam capitalis 
qu^m pcnfionis ,quin & omnium aliarum 
impenfarum&damnorum pcrpeflforu lu- 
pradidi pretij & valoris numerauerimus: 
xiosnoftriq^hsercdesN. millc flor. capital. 
&N^ mille penfionis,ia:pedift« Arefcufe 
vei cuiiibct bona hsec poffidenti> dc caetero 
ampliusfoluere non tencbimur,fcd eriti- 
pfishoc pado pro iargitatc fpofalitia fatis- 
faftu:Nospr2eterea>nofter fiiius Afcanius^ 
noftriq; ha?rcdes,vna cum bonis liberari, 
quin&hsecnoftraliterarii obligatio cafla- 

;a&annullatacflc ^nccamplius nos obli- 

I garc, 
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garcnobisqs in manusnoftras rcftitui dc^ 
bct,nihilominustamcn,NGS, filius noftcr 
Afcanius,noftriquc haercdcs, reluitionem 
hanc,trimcftri tcmporis fpatioante, Aref- 
cufac, cius haeredibus polTcflbribusue qui^ 
buscunqj praenundiabimus. 

Omnia hcc prxmcmorata,Nos Alcxan-* 
dcr pronobis,noftrishaeredib, & fiicccfl<> 
ribus poUiccmur & promittiraus>fubfidc 
principe viro digna,fynccre,firmiter inuio- 
labiliterq, lcruaturos effcduiquc daturos, 
nec in contrariu noftrumue commodia & 
cmolumentum,ncq5 etiam in prseiudiciu 
&damnumla'pcdi£ta: Arcfcufa^ ciusq; hae- 
rcdib. vllum priuilcgiu ,ftaiutum , confue-. 
tudo,ritus, Regia aliattepaxpublica, rcfor- 
matio.abfolutio, vllumuc ahud impetra- 
tum vcl impctrandu , vlloue motu datum, 
nos tuebitur,nobisue patrocinabitur,quia 
omnibus & fingulis , quae hifce contra-^ 
ria poflent cfle,in vniuerfum vigorc vir- 
tutcq; haruliterarujrcnundiauimus & rc- 
nuftiam us,om ni doIo,fraude & impoftura 
(cmota.lnq; huiusrcimaioremfidem,pro- 
pria manu nos fiibfcripfimus , noftrumquc 
Cgillum appcndimus.DatumRoaif 

Dfi 
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DE DOTALITIO, SIVE 

DE DOMO FVNDOVE VI- 
duitati dedinato. 

CAPVT QVARTVM. 

NOs Alcxander Diuina gratia : Fate- 
mur notumq^ facimus omnibus hi-- 
fcc praefcntibus. Poftquamfamiliaritas^ 
micitia matrimoniumqueintcr filium no- 
ftrumdilc£bum Afcanium, & Illuftriflima 
principiflam Arefcufam , IHuftriflTimi prin- 
cipis Hedoris, cognati> adflnis & fbccri no- 
ftrifiliam lcgitimam,contrad3:um compo^- 
iitumque fit, eaquc propter pada dotaiia 
huiusinrcqucntisexordij : Nos Alcxander 
Diuina gratia, &c. Et nos viciflTim dc ca- 
dem gratia Hedor,&c.dennentia finientia- 
quc> Calend^ lanuar. Anno virginei ialuta- 
risq;partus 1500. confcripta , conftituta, & 
vti res ha^ requirunt, exarata Cint^qux in ter 
caeteracontinent, Qup pado prxdidaeD. 
Arefcufe, tam deN.miile flor.dotis nomi- 
neallatis, qu^m de N. miile fl* donationis 
proptcrnuptias,quae fummatim N. millc 
capualis^N. vero millc annuac penfionis 

faci- 
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f aciunt, de Dotalitio ^fiue loco, in cuentu, 
viduitati congrno nomine fupradidi no- 
ftri filij Afcanij proipiceremus,noftrisquc 
promiflis ftaremushuncinmodum ,vtde- 
m um poft hxc omnia, Sponfalia nimirum, 
dedudlioncm iuxta ritum ordinationem- 
que Ecclefigc Chriftianae ad tcmplum , fuh- 
fccutumqueconiugalemamplexum & co- 
cubitum, paftis & promiflis noftris (atisfa- 
cercmus,eaque adimplcremus: Dotalitiu, 
locu niue refidentise viduali dicamus defti- 
namusque,quin & aflecuramus Domins 
Arefcufac^filij noftri Afcanij legitimsccon- 
iugi, praedidorumN N. mille florenorum 
dotis &donationispropter nuptias capita- 
lis fii m m ac, & N. rnille annuae pcn fionis lo- 
eordeliberate, vi& vigore praelemium li- 
terarum.Inarce& ciuitate noftra N. cum 
omnibus pertinentijs,&c. 

Quas pro pcrfonarum & loci quaHtatc 
hicinlerenda funt, quamuis quandoquc 
nonnulla re/eruentur & cxcipianturj quac 
in arbitrio cuiusuis linquimus. 

Qua^omniafecundumcommuncm ta* 
xam & calculationem faciunt & conftitu- 
unt N. millc fl.penfionis, quemadmodum 

(pccia- 
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fpecialem articulatanique defignationeitt* 
&regjftrum fiibnoftrofigillo edidimus, v- 
naque cum hifcctradidimus,huncin mo-^ 
dum exordientcm : Nos Alcxandcr Dci 
GratiaiFatcmurnotumq^facimuscunftis: 
finientem: Data die Lunae N.Dccemb. An% 
noi50G*Tradimusinrupcrharumdcfigna- 
tionumexcmplarvnumD. Arcfcul* eum 
in finem, vt, quamprimum filius nofter 
Alcanius animam efflarit/ quod tamcn o- 
mnipotens in annos Ncftorcos difierre, 
proq^diuinafua voluntarc^anima:que fili; 
noftrifalute benigneclementerqjdifpone* 
re velit) diftum Dotalitiumoccupet; vbi 
inomnibus tantum rcpcrirc dcbet, quan- 
tumprofuftcntationc viftus annui alime-^ 
torum requiruntur & fufficcrc poflTint. Sin 
autcm ^hasredes noftri defcdum omncm 
rcfundere & rclarcire tcncbuntur : hoc^ 
quc fiio DotalitiOjArce nimirum Ciuita* 
tequecum omnibus pcrtincntijs , profuo 
arbitrio, voluntate ,iure , libcrtate , & con- 
fuctudine Dotalitiorum , vtatur, fruatur- 
que.Ipsa veroArefcusadefuncta , hxredcs 
cius nihilominus praedifta bona dotalia 
tamdiu pofifidcbunt , hypothecaeue loco 
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eis mancbut,doncc N. millc flor.dotis no- 
minc allati, proximis cius hsercdibus fint 
cxoluti: omnia iuxta tenorcni paftoruni 
dotaIitiorum,ea proptcr confeftorum.HiC 
dcnuoalia quadam inferi poflunt, 

Ita ramcn omnibus vtctur &fruetur, nc 
pcrvfumfcu£tum,vcl potiusabufum,pcrti- 
ncria dotalitij dcftruantur pcffumue eant. 

Scquitur nunc di/pofitio & ordinatio 
quaedam^qucmadmodufefe gercre dcbcat 
hi>quiapatre Alcxandroprafcduris & of- 
ficijsfuntprxpofiti^ idquctam rationciu- 
ramcnti^qu^m adminiftrationis>vidclicct,i 
Si contingat filiu noftrijm vita dcfungi , A- 
refcufaquc Dotalitium fibideftinatum oc- 
cuparc,coq5 vti fruiqs velit, vtiJiud Arefcu- 
fe tradant,eiquedidoimperioq$ prarfto & 
cbedientesfint, omnia fecundum horuni 
& padorum dotaiitiorum tcnorcm,queni. 
admodumctiamfpecialia mandata offici- 
arijs noftris infinuari curauimus. Pr;eter 
ha^c Arcfcufa, dum dotalitium hoc pofli- 
det,facultatem poteftatemquehabebit,o- 
^ mnia bcncficia ccclcfiaftica 5 vacatia tame, 
& ad hoc doraii tiu pcrtinentia , conccdcdi, 
con/ensuq$ permutandi>largicndi,in tantu 

^ &ca- 
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& eatcnus, quatenus & nos , noftrique hse- 
rcdcSjpro temporc hoc conccdere largiriqj 
poflumus. Equcflris vcro ordinis nobiles- 
quchomines in eodem diftriftu commo- 
rantcs, nobisparcbunt,noftraquciufla ca- 
pefleretcncbuntun Cumqueeum in fta- 
tum resdcdudsE fucrint , & Arcfcu/a pr«- 
difto modo, dotalitiufuumoccuparepof- 
fidercque velit, fiibditos omncs tam cccle- 
fiafticiqu^m (ecularislaiciue ftatus& con- 
ditionis,inijspriuilcgijs, iuribus introdu- 
£tisqueconfuctudinibus,quibus fubnoftra 
iurisdidione vfifunt, permanere finer, 
nuliatcnusque a prifcis moribus vfibusue 
arcebit, vel nouis riri bus moleftabit. Poft 
obitum infuper filij noftri Afcanij,diiii do- 
talitij arcisue porta^^seque ac in ca^teris fuis 
adhaerentibus, nobis erunt patulx ; Ccn- 
fiim prouincialcm cxigerecum cartcris no- 
bisreferuamus: hoc tamen niodcraminc, 
vtapcrturalibcrue pra:didus aditus ad di- 
ftumdotalitium, noftris fumptibus,fine- 
queomni detrimcnto & difpcndio Arcf- 
CU& fiat : Si vcro pcr hanc apcrturam, libc- 
rumuenoftrumingreflum vcl aditum per 
nosnoftrosquc haercdcs, Arefcufe dotali- 

tioper 
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tio per incendium aliudue inconueriiens ^ 
damnum vllum contingcret, Nos, noftriq,* 
haeredesdamnumhocper nos vel noftros 
illatum, caetcris bonis eiusdem qualitatis 

reparare&reftituerctenebimur,idquelpa- 
tio femeftris temporis. Nihilominus ta- 
men fepedida Arcfcufa, durantepoflcflio* 
ncdotaliti; fui ctim pertinentijs eiu/demi 
heminiidcmaperiet, neque in protedliO- 
ncmpoteftatemue velvlla confoederatio- 
hcm, absque nofiro noftrorumquc con- 
fcnfu, voluntate&permiflli , fcfe implica- 

bitinfinuabitque,pra:(ettimautemficius- 
modi homines nobis potentia prarpolle- 
rent. NuIIoinfuperaere alieno dotalitium 
fuum vliopaftooncrabit. Arccm pr^tcr- 
ca locumucdotalitij, durantc pofleflione 
fua,fartam tedamque tuebiturrAd a^difi-* 
cia vcrodenouo ex fundamcnto extrucri- 
da , Arefcufa non crit adftrida. Rcdditus 
prouentusqi addotalitium pertinentcs,fi 
pignoris hypotheca;ue loco onerati efl^cnt, 
hi/cc filij noftri Alcanij coniunxArefcufa 
minime moieftabitur, fed nos , noftriqud 
harredes, de alijs noftris bonis absque da- 
mno& irapenfiseius,ho$ rclucmus. Ofii- 

I ciarijs 
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ciarijsvero in dotalitio dcgcntibus^ficubi 
cafusficefncrrcrit,addie5 vitcE& poft ipfo- 
rumobitum , qui dotditium hoc loco N. 
millefl.dotisoccupant, pro more rituque 
ftipcndijs ^uidcbir,ipfisqi (bluct. Nos vcro 
noftriqs ha^rcdesncutiqua hifce molcftari 
debcmus.Siq^forfanfacia redudionc om- 
nium ccnfuum & proucntuu dotalitij,ad 
fummamN.fl.dotis;&N.milledonationis' 
propter nuptias , candem nonad^quaret, 
neq, in tantCi fcfe cxtendercnt:Nos noftriq; 
hsercdes hunc dcfcftum dc alijs nofttis hor 
nis ad fuflScicntiam fupplebimus,aliauc ad 
loca ibiquecoUigenda remittemus , fupcr- 
quchis lcripra inftrumcnta &documcnta 
dabimus. Pofiioinluptrquod Dotalitium 
Arefcufa retinc c non poflet, quacunquc 
rationcilludctiam accidcrct,ipfaque huic 
inconuenienti rciue molcftae nuHam prae- 
buiflccoccafioncm : Nos noftriquc hare» 
deSiCncbimurobligatiquccrimusD. Arc- 
fcufealiud dotalitium , ciuldem bonitati$ 
vbcrratitiijproucntuum annuorufn,pari- 
^(-rc'^^'"^^ Socerum noftrum Hcdorcm, 
ratione retrocadetispccuniae dotalis N N. 
miile fi.pro cxigentia rcrum intra fcme- 

ftrc 
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I ftrc temporis /pacium absque pcriculo 5t 
' dolocontcntos&ccrtosreddcre,&c. 

Hicnunc rcpetuntur ca, qu« in padis 
dotalibus & (ponfalitia largitatc tradata 
funtjVtnonopus fit ea omnia Iiic dcnuo 
fubincudcm rcuocare. In fumma breuitcr 
hic illorum facicndacft mentio, quafidc 
vcrboadverbum rccenlcrentur. 

Quapropterpromittimus&ponicemur 
fubnde principali, pro nobis noftrisq; h^- 
rcdibus , cunftisquc noftris fucceflbribus 

&pofteris,omniafuprajcripta,qua.'que pa- 
dadotalitia & conucnta contineiit, qua- 
tenus nos concernut & ligant , firmiter in- 
uiolabiliterq; nos fcruaturos , fid,diter ijs 
ftaturos, effeduiq; manda turos , non con- 
tra fafturos, nequc etiamoccafioncmda- 
luros,vt quicquam contra ca fiat vel quis 
machinctur. In maioris fidei fignum, Cgil* 
ium noftrumhuicdiplomati appcndimus» 
Datum N. die , mcnle & anno. 

DE CiyiTTATIONlBVS 

^ REVERSIBVS ET RE- 

cognitionibus. 

J 4 i.f{e' - 
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< 7i^cognitio4 

CAPVT QVINTVM. 

LAtinitati libentiflime ftuderemus, fi a- 
pudclairicos auftores , quorum elcga-» 
tiam mcrito imitari dcbcremus, aliquid 
repcrire poflcmus, quod inftituto noftro 
deferuircpoflct:Cum interprctibusigitur 
&dodloiibus contcntifimus oportef,qui 
. vocabulis hilce pro fubicftae materias ne- 
ceflitatcvtifolcnt. ApudnosGerrrtanos v- 
fu receptum cft , Si quando pecuniam no- 
bisdcbitamexquacunquc etiam caufa ac- 
cipimus^folcnthi, qui candem exponunt, 
fcriptam quandam confcflionem cxigcrc, 
quam didi interpretcs a barbaro voca b u Jo 
^ Qtuttantiam:iil>^c\\2iTit. Vtrum autcm nos 
lafon in 1 5 Gcrmani a barbaris fiuc Longobardis ,an 
dc ccrtare c. vcro ipfi vocabula hsec a nobis mutuati 
nibus. lintjtantopcrcnonrcfcrticiamusan igno- 
remusjdummodo nobis conftct, quae fit 
gcnuina vocabuloruni cncrgia. Acccpta 
namqucpccunia^acceptans numcranti c- 
• andcm , in fua quittantia fcriptaue accepti 

confe/^ 
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confeflionchasc verba plerunque infcrerc 

folet, 0agc Dcmnacb t)cu ob^mdbun / tU^ 
fcr @ummcn quit tSig tonnD (o^ / zc* va ri js- 

quc modis hoc verbo,qinf / vtirnur. Galli 
eodemfenru& vigore vocabulo QuiUer v- 
tuntur, quod nos dicimus ;Cl«Ufircn/ (ed 
fufficiatrem intelligcre. Vidcamus requi- 
fita Quittationis, caetera paulatim fubfe- 
quentur. 

F O R M A. 

NOsAfcanius fatemurcundisquehif 
cc prsefentibus notum facimis: Poft- 
quamlUuftrifrimus cognatus & fbccr no- 
ftcrHe£i:or,nominefiiiaefuae coniugfs no- 
ftracdiledaeArefcufacN. millefl.in dotem 
fenobisdaturum,lcripto obligarit & pro- 
mifcrit, iuxta tenorcm & con tenta padoru 
dotalitiorum intcr nos & coniugem no- 
ftram Arefcufam eredorum, quam ob cau- 
fametiam D. Hcdlor clapfis nundinis no- 
bis N. mille flor. cxoluit, rcfiduum vero 
promiflae fumma^hodicrna die pcrN. nu- 
merari curarit,quod hacratione integrae 
promiflkfummae gratia nobis fatisfaftum 

I 3 fi^ 
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fir.Quaproptcr didum Dominum Hc£lo- 
rem,eiush2ercdes, fucceflbres^didium ct- 
iam N. numcrantcm fuo nomine,cun- 
d:osq5 vllaquittantialuperhacrc indigcn- 
tes, Iblutac promiflx pecuniae dotis, hifce 
prarfentibus pro nobis noftrisque haerc- 
dibus, quittamus 6c Hberamus^omnique 
iuri /piruuali & politico renundiamus , 
&c. Incuiusrci maiorem fidem, propria 
manu nos liibfcripfimus, nofl:rumquc fi- 
gillum appcndimus. Datum N. dic, mcni^ 
ic&anno. 

lilud fane non ignoramus nonnullos 
cflequivocabuIumhoc,interiedla litera # 
fcriberc fblcant Quieuntia.Sc putamusal> 
orthographiaholcc non dcuiaflc, cum per 
hanc fcripturam vterque quictus & fecurus 
reddatur,numerans & cxponcns principa- 
liter,&acceptans (ecundario. 

Tcnor&forma Rcuerfusinfubfequcn- 
tibusfcre confiftit, 

F O R M A. 

NOsHcAorDcigratia, hifcc prarfentU 
btrs 



T E R T I A. 133 

hhs pro nobis> noftris h2prcdibus>quin St 
pro noftra diledtiflTima filia Arcfcufa fare^ 
mur. Poftquam llluftnlfimus Princcps A* 
lexandcr diJcdus noftcr cognatipr& adfi- 
nis>>filiani noftram Arc/cufam N. mille 
flor. fponfalitiae largitatis loco , tanquam 
Jcgitimam coniugem IUuftrili. Principis 
Alcanij fili; fui primogcniti , rcmunera-* 
rit i didlamquc remuneratoriam fum- 
mam in caftro &ciuitate N. ccntenos fl. 
de N. mille penfionis loco promifcrit,Te- 
feruata tamcn D. Alcxandro ciusquc ha^- 
rcdibus facultate reluendi cnftrum & ci- 
uitatem, omnia iuxta tenorem formae& 
contcntorum literarum didas Sponlalitiae 
largitatis , de verbo ad verbum huius re- 
noris: Nos Aiexander, &c. Horumgra- 
tianos Hcftorfub vcri fide principali pro 
nobis noflrisquc,quin & filia nottraAret 
cufa,ciush.xrcdibus fucccflbribusque pro- 
mittimus & polliceraurrSi forfan fuperftitc 
adhucin viuis dida noftra filia Arcfcula,vel 
ctiam ipfadefunfta^rcluitio dotalitiae lar- 
gitatis,vigore tcnoris pad:oru dotalitioru 
k nobis poftularetur,quod reluitionem talc 
iuxta formam iam memoratas iponialirias 

I 4 brgi- 

« 
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Jargitatis, quae omnia hxc clare continct 
& cxprimir, cxoluta fumma capitali cum o- 
mnib. pcnfionibus,rcdditisqj liicris fpon- 
falitiac laii|itatis , a caftro & ciuitate rcccdc- 
rc velimus, absquc dolo,fraudc& machi- 
nationequacunq;. Incuiusreifidcm hunc 
reuerfum fubfcripfimus fubfigillauimusq; 
Datum, &c. 

3 Ad Recognitioncm quod attinet,fblent 
plerunqucinilla omnes qualitates reido- 
tahtisloco dataj exprimi: An loco hypo- 
thccaj Afcani; parcns poflideat; An vero 
haercditario vel alio quocunque iure ad 
ipfum ciusue Maiores pr.TdecefTorcsquc 
deuenerit. Quae omnia, vt fxpe didum eft, 
forum docebit. 

P E I V R E I V R A N D O 

qyOD Q^ANDOQ^VE RE. 
nunftiationi interucnire 
lolet. 

hjiurandim quid, ex 'Baldo^ 
3. Ex Cicerene» 
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iuramemum hoc rejuirat /ormali- 
tatem. 

CAPVT SEXTVM. 

MEntio faft^ eft iuramenti prseftatio- 
nis, quod quandoque pro maiori a 
connrmatione renunaiationis interueni- form. rcnuft. 
re fblcat. aVcrum cum vfuquodammodo p*"^' 
fitintrodu£lum,vtabfquetali iuramenro, 
nihilominusmatrimonia lcgitima contra- 
hantur & pcrficiantur, nec nos de hoc vfq, 
adeocuriofierimus, prxfcrtim cum com- 
pertum habcamus>fine vlloiuramcnto.ad 
ineunda matrimonia filias admitti folcrc, 
dumraododccongruadotc, castcrisqs ne- 
ceflarijs & requifitis , i parcntibus vel ali js, 
quibushocefficereincumbit.ipfisritepro- 

Ipiciatur, Et vt maxime prxftctur, tamcn 
aliud efle vel dici non potcft, quim volun • ^ , 
tarium, quia fine,vi metuue praftatur,vtnum.9. 
fupra didum cft. b Baldus dcfinit lusiuran- 1 
dumejjeinuocationem numinps diuini , ad con- Baid.^nrubr. 
firmandam iuranth fidem.c Ciccro ait lufiu - ^^^".'ftn"^' 
randum ejjeadfirmationem religiofam^ quod au^ ncccfl: 
fem adfirmate quafi Veo tefiepromtjerpiy td re- ^ 
, ^ 1 c nevdum. 
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ciciib. i. of. nendum efl. d Et nullum yiticulum ad ad/Inn- 
gendamfidemiureturando %JdtoresarElius ejfe ^ 
yoluerun(yidcm Cicin codemlibroauaor 
cll.Hic nuac illud in dubio & quxftionis 
cft: An filiorum Rcnunftiatio iuxta fpecia- 
lcm tcnorcm vcrborum conceptorum , 
quoad iuramcntum: An vcrofccundum 
, vcrba, Renundiationis formse inferta > ad 
hanc fuffician t ? Et fane , cum in fkpcdida 
formaomnia requifita fatis cxprimanturi 
nouam formam ea de re concipcre velic, 
^ fupcruacancum foret , eam igitur fufficere 
ucinA. cxco. arbitramur. 111 ud (anein propatulo omni- 
vcrb.obiigat. busquc conftirc ccrtum cft, mtcr DD. & 
Suiur''^'' c6mentatorcsiurisnoftri,quaeftionchanc 
' diucrfimodcdifputari: Anc videhcetlura- 
mentum rcquirat formalitatem vcrbo- 
rum,quod formalitcr verbis iuretur, iura^ 
mentum cnim aliter fuppleri non poflc> 
£t fanc figlofl^. xic.pcnulL inipicimus, e- 
amque dcbita confideratione perpendi- 
mus , intellcdum alium ex ea colligere no 
poflumus,quamquod iuramcntum ad ca 
folu mmod6(cfeextendat,dequibus cogi- 

tatumeft.CumigiturcxformaRcnund:ia- 
tionis abuade conftct,de quibus in con tra- 

hendo 
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hendomatrimcniocogitari vfu rcccptum 
iit,itaIirenundiationc rccedcre, aliamq; 
fbrmam inducere velle , & periculorum & 
ta^diofum foret.Siiraq, vUa renuncliatio- 
nis formalitas obferuanda cft , hanc qux in 
contrahendo matrimonio omniuiji cum 
confenfu vtriusq; partis adprobata eft,reti- 
nendam & obferuandam efle cenfcmus, 
perhancenimformalitatem iuramcnti ^fi 
quo opus eft) fatis fuppleri pofle putamust 

DE PROMISSIONE FA. 

CTA SVB FIDE PRINCIPALI: 

Id cft,«cp Sarf^ Wcljcn / @rapc^f« 

1. Fidem /allere grdue. ' 

2. Fides in triobolaribii^ interponitur. 

3. Ferba otiofa qua. 

4. 7)ef44 ipfe e)c fua promif ione obligatur, 

5. I>ei promifiones conditionaUs. 

6. T^aSta feruare fidei human^ congrunm. 

7. Trinceps '^ndefit. 

8. y erha, Nos Vtigratiayfnomodo intellige* 



4 
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p. Tromijfum cadit in dehitum. 
\o. Germaniamagna ciuitas. 

11. Tromi(?io7ies 7\u/Iicorum Gallicorum. 

12. Tromijlio Jub Jide Germanica. 

CAPVT SEPtlMVM. 

EX pra^didis fttis liqucre putamus , 
quodnam principale fit requifitum, 
quodinhac noftra Renunftiatione maxi- 
mopcrc fit neceflarium, Fidci, nimirum, 
promiflio,nonfoJum,fed& eiufdem prac- 
ftatio. Vlpianus tanquamethnicusjcxpe- 
cuiiari naturalique xquitatis motu & in- 
ftinftu , quin immo , quafi diuino quodam 
1 numine afilatus ^Gr^w^ eft^ inqnitj Jidemjal' 
Li.ff.dc conft,^^^^-^ Praeclarum hocethnicidiaum>quo- 
pccun. modo exulceratis noftris temporibus ac- 
commodarepoflTimusjfatis perfpicere nc- 
quimus: linguai fiquidcm labiaque noftra 
tam trite funtadfucfada, vtctiampro c6- 
firmationc rei triobolaris , fidem noftram, 
quin&Diuinumnomcninterponere non 
crubelcamus , fcmper blatcrantes, Ter fi- 
dem meam , Ter Deum^&c, cum tamcn cor k 
Vcrbisetiamin rcmotiflimo gradu delite- 

fcat; 
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(catiquodfanc luculentiflime nobisCicc 
rooboccriosponit, diisiit ySemperatuem in h 
fidci quid fenjerpi^ 7ion quiddi)certsh cogitadum: omc^.*^^ ' 
Et alibi niultopraclarius idem Cicero ait.c ^^^^^^ 
Deum fe adlnhere tcftem , id efty ( vt arbi tror ) 
mentem fuam^ qua nihil homini dedit ipfe T)eM 
diuinius. Hifce paucis cthnici nobis digito 
monftrant,quaenam in di(flis& fadis no- 
ftris, poiitice obferuare nos deceat. Sed 
proh dolor,nitimurm vetitum : quia fre- 
qucntius, quam par fit dicerc , ciufdem Ci- 
ceronis verba exprobratiua excipimus,efti- 
man tes, Ltngua iuraui, mentem iniuratam te- ^ 

: d fcd fuam quiiibet faluet confcienti- J^^*'^^^^^*^^^ 
am. Grauc, inquam,grauc eft, iurando Dc- ^'^ 
umteftcm adhibere: Nec dubitandum, 
hxQ efle verba illa otiofa, dc quibus Salua- 
tor nofter Chriftus ait, In nouiflTimo die? 
nos reddcrc rationem debere dc quouisinrubr d 
vcrbootiofo. Scd ne Theologorum mef- ^'^^' 
fem cum pcriculo ingrediamur , vnicum 
didum quod D. lafbn c cx Cyno adducit , 
hucretuliflefufficiat,aitenim,Z)^«w etiam ^ 
ipfume\fuapromt/?ione obli(^ari.( Huius rei ^ . 
longc pctitaexempla aJlegare velle, abiur- gnavoxc. dc 
diffimum forct : Faila cnim collationc Di- ^'^'^' 

uinarum 



cpt. 

um.i. 
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uinarum promiflionum , quas cumnlat^ 
iiiadatis fuis adiecit, illisqucqui ca feruarc^ 
&cun:odircnt,promifit:Cu maledidionibrf 
cxecrandisquib.transgrcflbresmandatoru 
fucrum punirc volucrit, dcprchcndcs,pro- 
it)iflioncs omncs mcre conditionales fu* 
iflc&adhuceflc^nmiirum , Simeisin man^ 
datps amhulaiicrps ^ contra yero,Sia meii 
ntandatis detiiaueris , execrandte detejlahilesqi, 
makdiEiones hate €xpe^iahu7it. Dc quibus in 
Biblijs* 

Promifla igitur ( licita tamcn ) fcr^ 
uarc , licitisquc padis conucntis ftare, & 
lalutaris ^ & fummo Deo accepta grataqj 
rcscft,M/&/7(?;/;/w('ait idem Vlpianus Idus) 
tam congruum fMi himance , e^iiam ea quce 
! t. in prin^. ^^^^^ pUcuerunt y Jeruare. g Promiflio^ 
ff.dcpaa. i-ics igitur & pada rationabilia , circa ha* 
fce rcnunftiationcs , inuiclal)ilitcr Maio- 
res noftri pra^ftari & (eruari vdl uer u n t. Pri- 
mo enim , fi princeps inque principali di-^ 
gnitate conftitutus cs, non eft quod tibi 
^ imaginere, tc pcr (emctipfum, natura:uc 
dudum , ex talibus parcntibus prognatum 
cfle,vt ideo princcps habearis, aque fub- 
ditistuis fufpiciaris ; Sed cordis tui mcdi* 

tationcf 
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tationcs in locum multo fublimiorcm 
dcfigasoportct a fblo Dco fummo, taJcs 
in dJ2;nit:itcs tc ordinatum & conftitu* 
tum cffc : eadem etiam ratio in Comitc 
Nobilcue militat Scdquiddc Imperatore 
dicemus,qucmomnes (umma cum rcuc- 
rentiafcmper Auguftum nuncupamus,an- 
ncproptcrca quod Impcrium & tcrritori- > 
um fuumaugcatjidfieri putas? ncquaqua: ^ 
fcd,ab Augurijs, vctercs cum dici tcftan-sucton. iii 
tur,h pwdquaJiJanBustlraugurio conjecratus^ Augmio, 

4«^?«ks^'^/(?«^(?^^:quoctiamhaudinconcin- 
nererpiccre videturOuidius,vbi ctiamdc 
. Auguftovcrbafacitinquicns:£r^Wr«w^5 ^^'^*^* 
fua lupiter augst ope , hoc nimirum dici 
Auguftum vel Auguftale. Si enim illud 
quod pcrfcptingcntos nunc annoslmpc- 
rio Gcrmanico dctrad:um,confcrascum 
illoquodcidcmlmpcrio adieftum cft, vi- 
dcbis,Impcrium Gcrmanicum non Augu- 
llum , fcd in anguftu coadum cflcrSed noa 
humanaedi/pofitioni,vcrupotius Diuinas 
ordinationi h^c comittenda funt , alias pro 
phcti? Daniclis & alioru falfeforcnt.Quic- 
quid igi tur cs , non cx tc, fed cx fummi Dci 

proui- 
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prouidcntia cs.Subfide Principaliigitur (i 
quid promifcris , non cft quod hifce cogi- 
tationibusdiucxerisfufficerefi pro tua pcr- 
(bna promittas , quia Princcps , Comcs vcl ' 
Nobilis cs, fed fuccurrat tibi oportet , i quo 
in ftatum tam fubhmcm collocatus fis, a 
Dconimirum ,quiPrincipalcm inte coil- 
tulerit dignitatem. Promirtcndo namqj 
iurandoque (ub fide Principah , non fub fi- 
defimplicis hominis,fcdfub talis pcrfonx 
fide, in quam Deus honorcm , digniratem 
&ftatumhunclupcrne contulcrit. Rcdif^ 
fimeigitur,fummoquc Dco rcni acceptif 
fimam gratamque faciunt omncs princi- 
pcs , qui fuis titulis alias licitis & originarijs 
Dci honorcm praponunr, ipfiquc foh d- 
mncm honorcm & potcftatcm dcferunt 
S m co, dum lcribunt, Nos Veigratiay &e. in- 
Adcodnth. nuentes,quicquidfumus,in fummoctiani 
"p.4. cohocatigradu & ftatu , cx fohus Dci gra^ 
tiafumus: Vndc Apoftolus rcfte fentiti 
dam zit : Quid/;alfes, quodnonaccepifit.^ft au^ ^ 
tem accepifit quidgloriaris^quafi no acceperii. h 

Quod fane cgrcgium Apoftoh diftum irt 
omncs ctiam infimi minimiue gradus & 
ftatus homines optimc quadrat Deinde 

hoc 



t E R T I A. t4f 

hocctiam nobis fLiccurratoportet, h^'^ ^ 
nes nos>necquicquam humaniaJicnum ^ 
nobiseflc: Si igitur in hcitis quid promiiu- 
mus, vr idcmpra^ftcmusjnaturalitertene- 
Tt\nXyi<^Mi\omnepromiJJum ( Hcitum tame )9 
cadat inaebitum. Cum aute promiflioha^Ci i.vnic.L 
de qua hic agimus, Hberajicita, honcfta, "J^^^ 
rrmcipahquc pcrlonae Sccxteris fl:emma-vcrbor.o^ 
tibus faJutaris fit, cam lane lcruarcjcique 
ftarchuicnon contriuenire, perfbnam 
Principalem, Comitale( vt ita loquam ur ) 
nobilemque & decet & dccorat. Vnicum 
adhuc(Iicct ad ludum & iocumnati non 
fimusk)ioci tamcn gratia adijccre libuit: k 
Cum enini anno fupra fefquimiilenmum i^^-^ 
quinquagefimo nono, non rari, exvari;$ 
Germaniae locis,GalJias ftudioium aratia 
peteremusjnumerusque progreflbrum ex 
Gcrmania infra trimeftrc temporis /paci- 
um vltra duccntos cxcreuiflct,& fubinde 
adliucaugcretur, idc]5 eam obcaufam,quia 
fub idem fere tcmpus , pax inter Galium & 
HifpanumRegcsfirmata cflet, proque ar^^ 
ftiori vinculo huius pacis,Hifpanus GalJi 
filiam EliJabetham matrimonio fibi iun* 
geret: R uftici circa ciuitatem Aurcliamin 

K pagis 
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pagis habif:antes>vrbcmqucquotidic vifi- 
tantcsj cum vidercnt omncs quafi vnico 
habitu nos amidlos > vno quali idiomate 
loqucntcs^familiaritcrq, nos inuicem fa- 
lutantes & cxcipientcs, firmam l^c opi« 
Dioncm cocipicbant , Gcrmaniam fiue A- 
lcmanniam,magnamciuitatcm,(^fic cnjm 

10 Germaniamappellabant) nosqsomjjQCS cx 
vna cadcmqj ciuitateoriundos cflc , firmi. 
tcrfibipcrlliadcbant : Tunc temporis frc- 
qucntiffimain phrafihabcbant facra qua- 
fiq^iuratam promifljoncm;>qua ad/cucra- 
ter^miflaluaconfirmabat,inhuncmoda: 

11 Foidegentilhommc, id cfl:>fijb fidcnobili viro 
digna: Vcrumhaudmultum tcmporis in- 
t'cricdo,cum vidcrcnt nos Germanos,a- 
mice,finccre & candidc ftipulata manu cu- 
£ta gcrerc : pcrtacfi priorisphrafis,abilla rc- 
cedunt , afiamque formulam fanfte quid 

II promittcndi arripiunt, inquicntcs: Fot 
Jlkmaigne: fub fidc Germanica:quod^u- 
tem priorcm formulam aflertiuam pro- 
mittcndireliqucrintjhacfuifle cauiam pu^ 
tamus, quia nobilcm /clc carnem in fini^ 
fuogcrcre no potcrant pcrcipcrcforniam 
jgitur pracdi^tam alTcrtiue promittendi,ar- 

ripic- 
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fipiebant*QuodideoIibuitadijcere,Vtde- 
-monftraremus,quam fande analphabeti 
rufticelli hU promiflaruafcruarc voluermt» 
Sed ad alia« 



DE CERTIORATIONE. 

%lortha4 antiquM '^tendumjiperhi^ prafeff'»^ 
tihu6 loquendum. 
2. CertioratioyerhuTfi. 
|. %lulter renunElians dehet certiorari. 

4. Jln mulier poJ?it renunEiidre SanSlof^eU 

leiano. 

5, Licentia yerhum quid opeteturi ' ^ 
Vubitandi occajio eximenda^ 

_ GAPVT dex:imvm. 



Q 



Vodrupraanobisaccidit,hocidcm& , 
nic denuo lubire cogimurrf reti tamc ^c^uUs 
auftorirareAuliGcHijjihtituIation^m hui» • ^ 
iujcapituli commode mutare non pofru- uba.cipiiii 
mus:refert cnim Gellius b dc Phauorino 
j>hUofopho^ cum adolefccns quidam arro- 

K a gantia . 
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gantiae(Umulopundus,nimiumafFcdaret 
^ntiquiratem, omniaquc'prilcorum mo- 
re pronunftiando cuomciet, modcft;?cu 
rcprehcnfione Phauoriifum^diftum ado- 
lcfc(intcmcorrexiflc,idem Gcllius ait>hi- 
fce vcrbis : V teremorihtii dfjtijupi ^ v lotjuere 
j 'V^r^/^i/^r^wr/^i^,procuIdubio memor illi- 
us vcrfus cuius ctiam fupra mcminimus , 
%lortbu4 amiqnps res fiat7i^manayirisjy,q\ia' 
fi innucrePhilofophi7svoluifff;t, fiuc priP 
cis fiucmodcrms vcrbis vtaris, tanti non 
rcfcrt,cum potiusfitvitium q.uam bencfiy 
ciumJingujcrhcntisquc: Ail antiquorum 
mores, hoceft, grauitacem , conftantiam^ 
finccritatcm , quin & fimplicitatem imita - 
ri, vi r t u t i s & fu m m a: 1 aud is cft . QuO dti a m 
haud inconcinne rcfcrri potcrit Corinthi| 
^ Philolbphi didum inquientis, f^terelegtbM 
antiqai6,obfonijf "vero recentibm. Hac fan^ 

••^^ proteftationc vt in prasfcnti materia vta- 
^ niur, ncccflitatc adftrihgimur, muticnim 

A^-^*^ ncftri magiftri&praeccptoresclairici voca- 

^*^' * Sulo Certioratio, vCinon funt: nos vero pjjjg 
maiori noftrx^ intcntionis intclligcntia , 
hoc carcre nori pofliimus: quamuis Ph;^- 

d.cap*!io, uorinus indi capitccin fine concludcndo 

fidclitcr 
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fidcliteradmoneatadolefcentem huncar- 
J^ogimcm hiCcc vctbis : Hal>e/emperinmy- ♦ 
mortaatqueinpeBore ytttan^uam fcobulum.lie 
fugias tnauditum atque tnfolens 'verhittn. Nos 

ranelibenriflrimePhauoriniGeilijquccen- 
furae & corredioni fubiedi crimus , dum- 
modo percipiatui- id , quod diccre vola- 
mus.Mancarigiturcumprafceptorum no- 
ftrorum foriq; moderni audoritate voca- 
bulum C€rtioratio,c[no in hoc noftroRc- 1 
nundiationis tradatu carere non pofTu- 
mus. Mulier enim renundians,antc o- 3 
mnia certiorari debet,quibus rcbus renun- 

£liandurafit,idquemaxime propftcr fexus 
fragilitatem, & multo magis propter prze- 

fumptamignorantiamrfiliarriquidemnu- 
^turientes, plaerunquealiiscogitationibus * 
diucxantur, vt non facile de futuris hifceB,,d.f„ 
cogitent : Et tradatur quaftiod ha:c in v- i> p«n « ad"' 
tramque partcm pulcherrime ^ DD. An icul"'JJ'"'' 
Itiulier poflit renunaiare bencficio Sandli 4 
Vclleiani,'e ybmmen pljti^; coil^ijdunt^ ..i/^r^ 
muliercm polTc rehunftiafe, dummod6ff'i«*"'' °''- 
certiorata & eias^tatis fir-,vt rcm qtiam 'fo^ifnlt'^'- 
intelligat , quamuis Bartolus gontrarius j^^af,.^*'" 
hic fit, inteiligcnda tamen haec funt,quoad 

K 3 i^aitoli 
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^artoli opinioiKm, de filia mincrcnnc , dt- 
r ucrfum vcro in maiorennc, quorum etiam 

^.111».*^^' fupiafmcntiofaaacft.Infumma^rcgulam 
iuris antiqui nos habcrc ait Imperator lu- 

7:.:Hs ibiciuc JeintroJuSla/untrenunSiare.g Prsefumptiuc 
;^.nu.i9. jgi^urcxvcrboLw«ri4,coliigipotcft,noti- 
5" tiam, fcicntiam & ccrtiorationcm ncccfla. 
rio rcquiri,huncq; (bium in fincmformi 
l^cnuni^iandi adinucntam cflcjalias cius* 
modi rcnunftiationes , prxtcr ftrcpitum 
verborum , motumq, labiorum nihil ope- 
jrarcntur, fcd in calfum fiercnt,vci ad mini- 
mum matcriam rixandi iocuplctem fub- 
^ ' miniftrarcnt, quodianc quotidicacciderc 
videmus. Ccrtiorationcmigiturhancob 
cam caufam ficri tantum,vt omnis dubi- 
^ ^ tandi cximatur occafio , m enim qua ad toU 
i Qu^dubita- lendam duhttdtionemin rebus quibusuii inJerS- 
Kgaurf tur^neque Udunt neque noeent.h 



DE CONSENSV 

SPONSL 
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^ I^onf. confenfus necejjario requlratur 

inrcnv7iBiatiQne. 
4^ Sponfi diffenjwsnilyil operatur. 
j. "Huptias confen^us conjlhuit. 
4« %iatrimomum fine dote contratt fotejt^ 
Sponfo yel Sponja ante nuptias mortenti 

6. ConJenfu4 in fe continet cffe^lumfuturi con^ 
^*>.«^ cuhitws. 

7. Imagtnariumfnatrimontum. 
jl^J^^^pt^T nuptias data, ifs non fecutis , repiti 

poJJunt. , . / 

p« /» donatione anfc nuptias,idem ius ^uod in 
perfe^o m g^r j^nio. 

CAPVT NONVM. 

N£ Arcfcufa nollra fbla B enuniSliatio- 
nis mole prcmatur, videamus opor- 
tct,num Afcaniusfafccm hunccxpartc lok 
uarc poiHt^cupar vtriusq> fortuna iniuatu- 
monio dcbcat cflc. Meminim^ aliquotics 
triu rcquifitorum, qu^ ius coftituant, intcr 
qu^confenfuspr^cipuu quadamodo habc- supr^ fap i. 
4ur* a Vcrum cum dc hoc confenfu hic no» L*"f\^ "** ^ 

K 4 agamus^ 



' agamusjfed dcconlcnfu Sponfi, vt in rc- 
nunAiatioiiem antiquitus conftitutam , 

nfci^i^cntiatcaniquc adprobct; Vidcndum 
nobis crit, An^ncccflari^ , & qnatcnus hic 
Sponfj confenfusrcquiraturrtx praeccdcn- 
tibuscnim abundeconftat, ftatuto& coi»- 
fuetudincfbla, rcm hanc rani planam effh, 
ytaltiorcm indagincna requircrcnon vidc- 

2 atur. Quidcnimfponficonfcnfus vel dif- 
lcnfus, adprobaia: & confirmatxRcnun- 
dliationi addcrc vcl dcmcre potcft:? Quid 
refcrtjctiafi Afcanius duccndo Arcfcufam, 
intalemfamiliaaTi tranfcat, quam ftatutis 
&confuctudinibnsficcfle fcptam fciat, vt 
diflfeniijs cius conira eadcm prarualcrcno 
poflTit r Quid infupcr fi Arckufx fratcr in 
familiam Afcanij condcfccndat^ibijj; ean- 

*dcm confuctudinis obferuami.im'rcpcri- 
quorlum conienfus vcl diflcBfa^hic ^ 
Hifce quacftiunculis fimplicitcr refponde- 
fi potcft, Accij idcm eflc quod Titij. Quod 
vcroiponfi adpcpbationis & corifcnfus in 
forma rcnundliationis mcntiofiat;, ratio- 
nem hanc puramus habere, ne fifyrfan incx- 
. * em,^ f icbihbus i^iatiabilibus^e^hominibus, fc- 
r 'K^a rixandi apcriatur. Piatcrca coiv 

.«» »»*f4 # Itnfus 
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ftnfushic non eft de fubftantia matrimo- 
nij , nolit enim vclitue Sponftis , nihilomi- 
jius marrimoniumrite cohtrahi & perfici 
pofle, T^uptids enimnon concuhitum fed con- 3 
fenfum facere y Vlpianusait. b Si igiturcon- Lnupdas ff. 
cubitustati valorisnon fit> vtnuptiascon- &Y^^um'iue- 
ftituat,quant6 minus eonfenfus hic quic- ^V^^^ 
quam vmcuh matrimotiio addcre potcnt, 
(ed,vtidi£tum eft,eum ad cuitandas rixas» 
proquccoloranda forma rcnundiationis 
adhibcri. Addequoddiflcnfusinrc princi- 
pali,puta contradu matrimonij , eundem 
vitiat,in acceflbrio vcro^Tt in confenlii^ rc- 
nundiationi principali nihilderogats ncc 
debet acccflbrium principale fiium regu- 
lare,ccum cxpcricntianos doceat, matri- 1. int^ Aipu- 
monia quandoque cum dotc qnandoque ^h^^l 
fincdotc, nonnunquam etiamcum d6te*^4>-ob^»g- 
plusquam exigua, de qua etiam antca men- ^ ^ 
tiofadaeft,contrahipoflc,dImp.enim lu- i.iubcmus iti 
ftinianus md.Liubemu^zix: 2^on enm dott- l^^diisf^'^' 
kusjedajfeUu matrtmonia contrahuntur^ Et 
quoniam<i[uxftionescontroucrfi:defpon- 
fi & iponte confenfu, quoad Renundia- 
tionem,mota:funt,vnicam adhucqucxfti- 
pnculiim (ubijccrclibuit. Simatrimonium 
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confenfu omnium quorum intercft, vtrin- 
quccontrahatur,rpon(aliacclcbreiirar,pa- 
'5fta dotaiia fcripto comprchcndantur , nb 
^ oninibus liibfcnbantur , figiUisquc cou- 
- firmentur: Infpcrata autcm mortc fuper- 
^ uenientcquacnuptiasj&fic confequenter 
amplcxum &:concubitumimpcdiat> quid 
hic ftatucndum, vidcamus. An vidchcet, 
4.i.imptUf. vigore didae regulae, c fuperuiuens fpon- 
fus iponlaue^ dotem donationemuc pro- 
pter nuptias promiflTam , petcre poflit, (blo 
nimirumcontenfu confideratOy nulloquc 
congreflu velamplcxurubfecuto. Prodif- 
folutione huius nodi, cnfe Herculano o- 
pus nos habcrc non cft quod quis autu- 
^ met ; Ad eaquae paulo ante diximus,aui- 

paiu dumlcciorem remittimus,ribicnim con^ 
6 fenfus , qui tacitum in le comprehcndit 
matrimonialem effcftum , concubitum 
videhcet , mcntio cxprcfla fada cft. Quid 
piim prodeflet confenfus in matrimoni- 
um, nifi principalis caufa fubfcqueretur? 
matrimonium fznc aHud nullum eflet, nifi 
7imaginarium, inftar cmptionis & vendi- 
tionis linc prctio. Ad ea vcro quxvltro ci- 
■^^^ troqi 

■ 



cum 
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tro45datafunt,quodattinet,congreflu ta* 
nien nuUo fubfecuto, Imp. Alcxandrum 
hacdere verba facvhtem, audialftus: fic c- 
nim Attalo refcribit. St prafidi promncia 
frohauerpfy^xt Eutychiam yxorem ducesy mune- ' 
rate parentihwdediffe: nifi Eutychia tihi nu- 
pferit, tihireftitmquoddedifli.iubehit.^l^t fa- •bi5off:adt 
nc vt rem paucis cxpediamus, quid obftat, <ioft«. ame 
quominusidcmiusin donationibus anrc*^^*' 
vel propter !loptias ob/cruetur , quam in 
matrinionio plenc confummato & perfe- 
fto> & tamen mortc aKiocde caufa fbluto? ^ 
QusB cum adco fint manifefta , confultOfieft &aiiu4 
diutiushifceimmorarivellc abfurdum fb- 
ret , paffim enim integri tituli vtriiisquciii donationib. 

• 1 • > n. u- antcvclpro- 

yjs hanc materiam ruse tra6tantes,noDis ptcrmiptut 
obuiam fiunt, h quo etiam fedulum lefto- la^donau 
rcm remittimus, inftituti fiquidem noftriimcr vir.»r. 

.... *. xor.D.dcdo- 

non cft , cumslJbct quafitionis matcnam 

plcne &decifiuehic traftarc fed kaorem ^'Pftdlaort 

ad fontcsipfos rcmittere vclie» rcft.No.coiift. 

aliis in \o^\u 



DE VOTO, 
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1, %loderatadiirant. 

2. QuiM admmicuU loco iuramenti in renun- 
^iatione. 

^^^^^JJ^^ <:adit in dehitum^ 

^^^t^^^jt ^ijferentta inter T^nun^iationem & yo • 
r _ "^iP ^^;^ duplex. 



^ 5. ^eryotumDeo ohlifamur^ 

Votum ex JoU delibnattone perficitur & 
T)eo mittitur. 
rj. V nSa perfona. 

8. jf^eltgio/orum triplex ^otum. 

9. /[es impoj^il^itatem yotorum moderatur. 
^o. ^apales nundmattones. 

CAPVT DECIMVM. 

, ' TV/rOdcratadurare Senecam a retuliflc 
«eneca in E- jLVAconftat, nc igitur & nos modum fi- 
°' , ncnique in ter tia hac caufa Formali , excc- 
WmM'^^ dere videamur , cum Voto (blita breuitate 

huic caurae finem facere conabimur , num- 
que Voto comwiDnip qusdam cum Re- 
nunaiatione fit,videbimus: Deindein qui- 

.fefcJSc^ifferantvelconueniant: Terti6,qua- 
tcnusvtrumqjliget. 
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i Adprinnim qiiGdattiner,fatis luanife- 
ftiim cflcpiitnmiis,Renundiationcm cuni' 
iurameto fieri pofle, no ramen necefl&riob caTif.i.cap.», 
lcd voluntarie^quje.n. adminiculalocoia-*^"*^'^' 
rameti inrenundiationcadhiberifolcanr,^ 
ccloei didumefl:»Votum dimiuramento ^ . 
fieri poflt; lcgcs (acrse nos doccnt, pracci- 
pitcnim DominusMoyfi cxprcfsc, vt filijs 
Ifraclmandatum&voltfntatem fuam vo- 
ucntibus vrriifsquc fcxus pra^ceptiue pro- 
ponerethis verbis. Si qups yirorum yorum 5 
Domino youeric , aut fe conjirinxerit iuramen- ' '^- 
to ynonfaeiet zrritum yotum Juum yjed ow»^Num.cap.3o. 
quodpromifit homo^implehit: czdhihcm tamc < 
pulchram hmitationcm diftinaioncmque '^^ 
inter muhercs nuptas & virgines quae ad- 
huc indomo patrisaluntur & dctincntur, 
quaflatiusexfacrisBibhjsdido inlocopeti 
poflunt, nec cnim huius loci efl: ea fuse tra- 
ftarc vcJie. &apud ethnicos iurisiuradi re- 
hgioncm voto adiundam fuifl^e, tcfl:antur Aicx.Kcap. 
nonnulh hiftoricirJatqueficinco Renun- ^**'*^'""' 
diatio & votum intcr /c conucniunt. 

Si vero cxaclius vtriiisque cfltdtum per- 
pendcre volucrimusjdiucrfiflfjmum dcprc- 
hcndcmus ; rc/picicndum enim eft prceci- 
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puc,Votum cui, & Rcnundiatiocui & quL 
bus fiat : in liac cnim vidcmus eam ficri pa- 

retib.agnatisq^: in iUo vcro , voucnti re eilb 
noncumhominc vcl agnato>fcd rummo 

cumDco,cuireadftringit,&ar<fko vinculo 
obIigat,ha^c igitur diffcrcntia exigua no cft. 

Obligationcm adhaec vtriusqucfi rcfpi-^ 
ccrevolumus,&quatcnus vnuquodq, pro 
le voucntcm vcl Rcnundiantcm,Iiget,dif- 
fcrentiam prioriforfan maiorcm inucnie- 
mus : Rcnun^liatio cnim circa ca,quaf mc-» 
rc funt politica , bona nimirum,vcr/arur, 
quaecitraanimar di(pcndium tuto ficripo-' 
^ 5 tcft. e Votu vcro maxime ca conccrnit, qu^ 
^'^^^rnaii^t adDcigloriamvcrgunt,cuiusreigratiaad- 

duftumcftexcmpluminprxallcgato capi-» 
te : quod idcm & Paukis Caftrcnfis innucrc 
^ videtur, f dum ait, /^otum mutituy 'Deo, nam 
liil.fi qais tc 9)c jola deliheratione perficitur , &ohligat 
Jo\uciuao. ^[^^^^^>^(J^nonproce/u adextremayerha yel 
jiibu$iiu.3. faSiay&c. Confidcratisigituromnibusvo- 
^riqualitatibus, cuilibet difcrcto liqucbir, 
quid a pafto , ppllicitationc vcl proroifljo. 
nedifterat, foU quidcm voucrc poflumus, 
pacifci autcm & rcliqua pcrficcrc non 
tiquc» 

Domi- 
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Dominovndas per/bnas,&c Ci manib. f 
profanis tetigcrimus,ne(acrilegiuni com- 
iTiittamus metiicndunobiscft) funtcnim 
invtroq; (cxu &:gcnereplusquamdclicat9, 
Jotisigirurnianibus,cos casq, tangcredo- 
cct. Fratrum coroliatoruni, & Ibrorum ba- 
^urtarumue tonfarum rafarumquc cauli 
i?m nobisagendaeft, vtrinque cnim cun^ 
voto & rcnundiatione in ordincs fuos 
non ingrediuntur, fcdruuntrHi namquc 
RcJigioli ( fi qua fatuis rcligio ineflc dici 
potcft ) variafupcrftitionc fibi perfuadent^ 
in monaftcrijs (cfcextra mundum viuerc^ 
cum tamen ncquaquam viucre poflint , ni- 
fi omniacxmundanis,vcntribushifcefiip. 
pcditcntur: dignircucra eflcnt,vtnon in 
monaftcriis cibo pancq; quotidiano, fcd in 
deferto SIN inftarfiliorumIfracl,pcrqua- 
draginta annosg pafccrcntur manna fcc- 
lcfta, Hiinquam rcligiofivetrcsardifl5mo Exod cap. u 
tripliciqsvoto,(nouitDcuscui jfcfedeuo- 8 
ucntrObcdicntiamcnim voucnt,qualcm 
Diabolus prseftat, paupertatcm cam , cuii^ 
Craflijs patcr , & Sardanapalus matcr fu* 
it : Caftitatem vcro iuxta pracccpta Vcneriij ' 
Scd quotlum h« a nobis tcccnlcnrur , 

cum 



• 



a 
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^ cum tamcn ncmini non con(let,vota qua- 
'Ijacunquccriam impoflTibilia, li opere ad- 
^ * implcn &cxolui ncqueant, modcr^nre ta- 
c r.cum cxtc mcn acte, ratisfa£liocorum pfaftari poteft. 
dcv"o Vvo- Vcrbis noftris fidcm adhiberc fi quis gra- 
tircdcmpt. uetur,Grcgorij IX. pontificish Dccrctalcs 
cod.titui.in perluftrarepotcrit,(5c fatisfadum cuilibet 

Dccrct. 5 ' r r t^- .i 

Icgennforclperamus: Sm minus, adhibe^ 
j . atfextumi Decretaliumhbruni, neforfan 
huic rei d^efle aliqui d, queruiandi cccafio- 
nemquis aucupctur. Pro confirmarionc 
maiori harum nxniarum expilationumqj, 
tutoadiungcrc poflumns ca,quj^ clarini- 
musconfultifljmusq, vir JLaurcntius Tup- 
pius lureconfultus Argcntinenfis in libro, 
qucm ex Germanica in latinam linguam 
tranftulit, rcfert, fub ritulo , Aduerfti^ Syno- 
k ^ dt Tridenuna refiitutionem Jeu commuatio" 
?c^n^^^t''^ ^ ^^'^ ////. Tontificeindiaam.graua^ 
iix. .om- iwz;wke&*r.inhocipibenimlfbrocxponun- 
voti. tua^Papales nundmarioncs eum jn mo- 

dum,vt etiam coelum vcnalc vidcatur* 
Atque ideo ha:c commcmoramus ^ vt pau- 
cistcncbras maiorumnoftrorum, quibus 
fub iugo Papali obfufcati fuerunt, demon^ 
ftrarcmus, vota fiquidcm haec neque liga- 

bunt 

■ * . 
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btint neque vexabunt nos : & vt maxime, 
votum Rcnun^iationi noftrae> quo tan- 
to fortius eam ftiparet , coniungcretur , 
Vires tamen iurattiento efficaciores exere- 
rcre non poflet. Valeat igitur votum 
cum fuis nundina- 
toribus. 

t * 

Finfi Qtuja tertia. 
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CAVSA QVARTA. 

Enunc^iationis noftraz trada- 
tio vtextrcmum aliquod ha- 
beat,tanacmqi finem ei facia- 
«^xjM^^Nj^ mus.eundcmduplicem con- 
ftituemis,FinemnimirumcfFeaualem,vt 

manifefto deprehendatur ,inquem finem 
Rcnunaiationes adinuentae fint : Et deiti. 
dc , qua rationc esKdem Renunaiationes 
finiantur» 

DE CONSERVATIONE 

STIRPIVM ET FA- 
miliarum. 



Famrifamiltarum quid trihendum. 
lam flirpU profeqtiitur. 
Inopii parentisfilta quomodo educanda. 
Ftliainopeshene moratajath dotatajunt, 
5. Tatiperjedingeniofus. ^ 
<j hgenlumdecMhominii. 
7, CaputpuUhrHmfinerattonc. ^^^y^ 



I. 

2. 

3. 



t 
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CAPVT PRIMVM* 

VT nouiffima cum primis confcta- 
mus, ca quae fupra breuiter ^ nobis ad- 
dudafunt,ahjLC rcpetijfle non pigebit: In caur.t.cip.i* 
delcriptione cnim Rcnunftiationis no^"**"**^* 
ftr^,mentiofadacft Fauoris,in cuius nimi- 
rumfauorem renundiationcs hx fiant,& 
cxprefee dcmonftratum eft , in fdiniliarumf 
hoc eniai pado familias tanto honcftius 
confcruari pofle» Cum igitur hic mo^^ 
dus non foJum ad conferuationcm , fed 
ctiam in fummam familiarum laudcra 
vergat, cundem fane noftri feculi Princi* 
pcs, Comitcs, Baroncs & Nobilcs, fi in* 
tcgrum inuioJatumque , & ^ Maioribus 
quafi per manus traditum modum ob/er* 
^ uant , noftro fane iudicio a rcdo non eft 
deuiare: Cicero enim fummus PhiJofo^ 
phus, cxceIIensJfl:us,Latina?quc linguac pa* 
rens , admodum fcite diftum nobis rcli- 
quit,4nquiens* b Qua infamilra lam aUqua ^^^-Pf^ 
f.orte fioruerit , eamferc qui eius fitrpis funt^^ 
cupidifitme perfequuntur. 

Si igitur parcntcs maiorijm fuorum 
Vcftigys infiftunt , laudcmque prifcam ia 

L X eiocail- 
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clocandls filiabLis> propagnfrdJs Jntcnt 
locupletandisque mafculis continuant,fi- 
liola: ianc caftx^ quod ea propter eiulenr, 
naiuramucincufcnt,no habent,cum crc- 
bcriimailiuftriaquccxcmpia fubinde ipfis 
y ob oculos ftatuantur^ nc igitur animum 

^dcfpondeant, qnacfumus. Quid enim fi 
pradidorumftatuumparcns vnusad (iim- 
mam vcrgat paupcrratem,idque ob vanas 
aduerfitatcs&incommoda , vt ca propter 
omncsfcre facultates exhauriantur, itavt 
cxprouentuum refiduovix ranrumfopcr- 
( i t > V t a n n u a t i m fe I iiosq ^ lU ft cfi ta rfe po fli t : 

Jnihilommus tamen per Dei bencdidio- 
nem numerofa proie, pracferti m autem ho- 
neftisfiliabusaugcatur, ob dotis verbexi- 
guitatem nulli velintprocic6parere,quor- 
fom mifcrashafccrclcgandaseflcputas, vf 
honcftc viuere vxl educari poflint,in Mo- 
naftcria ne? Nequaquam. Quorfum igifurf 
Adfcholamrci domcfticscineaq; poft pi- 
am fidclemque inftitunonem in Biblijs, 

' quotidie cxerceantur, bonisque moribus 
imbuantur, & turba honeftorum proco- 
rumin ipfas ruet. Audiamus ethnicum & 
«ntiquiflimum poetara loqucntern, qui 

i ait, 

V 
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ai t, Duntmodo morara reSte yenrat, dofjnta fati^ 4 
>/?. c quodidcin icnrirc videtur Aufoniusd pj^^^ j^^^ 
^uni 2\tyQu0^dos rnftronii pulcherrima fyita iuuria. 
j^WiV^inifieninihoneftapiaq^pIaerarumq, m fcntcntij$ 
virginum coida & ingenia,quarum res pa- ^*^' 
terna^domi funtangufe^hac vnica fpe 
£tarcntur fufteritarenturqucnc forfan in 
vitia & inhoncfta prg nimia di/patietia pr§. 
cipitarcnrur,mctuendum cHct iTauperta^ 
tem cnim ad tur/ria cogerejuptk didum eft.c ^ 
Contra vero eadcm paupcrtas fdmmisin' cauf.i.ctp.z. 
Iiltere rcbus , naud rato anfaoi pra:bet,m dctcmbus. 
quos meritbadagiuiHudErafmif quadra-5 
hit jpauper ledtngeniofws', probe fiquidem ex- Homcf, odyf. 
cuItoingenio,totam hominis naturamej^ 
culramcfTe dicere poflumus. Vnde haud * 
immerito^ Ciceronc , Ingenium homtni4 di- ^ 
c//^appcllatungQuidquefocxhomineftU' . % 
pido, bardo,hcbere&tardo,etiamfiforrtti orat. 
vcpuftiflimapracditusfit,aliudfacere> dcq, 6 
eodcm ftatucrc & iudicarepoteris , quani 
vulpecula illa, qua: cum fdrtc fortuna,li. 
gncum caput ad imaginem humani capitis 
miroartificio fculptum reperiflet, multu- 
que volatando infpiciendoque confide- 
raflcf, tandem in haccprorupit verba.^^im 

L i ejjes 
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Aicnt.^n fuis ejjes pulchuiHiaputjJi rAtioncm haheres: h H^c 
€n.bi. in loco \^ vtranquc partcm cxcmplis dcmonftrarc 

vcllc taediofum foret,ea cnim qux quotidic 
inuitis nonnullis ob oculos vcrfantur^fuf- 
ficiant, cfiEtcra mifla faciamus, cxquc hifcc 
candidum leftorcm percipcrc poflcfpcra- 
lehus, in quem finem Renunftiationc no- 
ilra collimarc cupiamus. 



DE FAVORE. 

I. Fauor erga majculos finis effi^iuM rgnun* 

Biationis. 
t. Fauores ampliari conuenie. 

3 . Fauor priuatmy auaritta fpecies^ 

4. <t[allos mares efje expedit^^ 
y. Ama!^ones. 

6. Fauor indultm neminem Udere dehet. 
g. Gratia concejja nemini debet efjt dif^en* 
dioja. 



CAPVT SECVNDVM. 



Tclam 



f 
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TElam fauoris , qiii tanquam vcrus & i 
cfFediuus finis Rcnuftiationis noftrac 
a parte prolis mafculcae eft, exorfi (umus, 
merito igitur candcm promiflb Laconif 
mo continuamus & abfoluimus. Pro celc- 
riore igitur cxpcditionc huius capituli rc- ^ ^ 
gulam adhibemus Bonifacij IX.inquietis. f.odia.dereg. 
Udta rejtrmgt ^ fauores ampliari conuenit. icum quidcm 
,^Hanc regulam glofla cum commcntato- ^0^^^!^^;^^ 
ribus,ad fola ccclefiaftica, praefcrtim au- imiit. 
vfcmglofla trahit: b nbbis videndum crit,Dynu$5cgior^ 
num&noftroinftitutodcferuircpoflTit. In ^du.^^*"^' 
pertraftanda Fauoris matcria , refpicicn* 
dum eft eo prsecipue > An fauor hic publi- 
cum vel priuatum commodum concer* 
nat: Et fane fi ad (blum priuatum com- ^ 
tnodum reftringerc volumus, in ipeciem 
auariti^ cundem conuertemus : fauori/an- j 
do enim filiabus , admittendoq^ eas cum 
fiiijsperomnia (fundisexceptis)adplenam ^ 
fiiccefldonem ,aliud liil forct,quam prxcla- 
ra ftcmmata & familias depauperarc 5c ^ 
c fiiblimi faftigio inimum praecipitare,dc caufar.ctp. 
quibus ctiam fupr^l diftum cft.c In publi-^ "^*™*^' 
cam verovtilitatem & comraodum, fi re- 
fcramr, publica vtilitas ampliatur, re^quc 

L 4 pubiica 
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publica confcruatur, cxpcdit cnim TmpCr 
iatori,Rcgi,& Principi,VafallosmafcUlos 
habcrc locuplctes: nifi forlanPrincipales 
&heroicaspcrfonas Vafalloru loco Ama- 
^ y zonibuslbparemaiisjdcquibusluftinus & 
Jib.^. Hcro- ahj liiftorici^d fcdabfitjh^cque in praErce- 
inMcip^^^^^^^ dentibus ctiam traaata efre fcimus. Scd 
pc.iiucub.;4.ageconucrtamus rcgulam noftram/auea- 
musfiliabus& dcindc ponderemus feque- 
lam, vidcbimus prardidaminconuenien- 
• tcm abfurditatcm fi voiumus, fin minus, 
manibus palpabimus: quinimmo hicfa- 
uor filiabus conceiTus, in cuiusque ctiam 
lplcndi^|i(rim«famili[aslacfioncm vcrgeret: 
haud igitur fine rationclmpp. Thcodofius 
& Valentinianus ftatucrunr, Florcntinoq; 
prjpfcdo rcfcriplcrunt in ha^c verba , Quod 
P/auore quorundam ionfiitutum ejiy quihwdam 
|.Quod fauo- cafibui ad lafionem eorum nolumus tnuencum 

'^^^^^^- ^ igitur ncmini non conftet , 
rcnundiationes hafce filiarum, non folum 
in fauorcm &cQnlcruationcm familiarum 
a maioribus anteceflbribusquc noftris, fcd 
criara in cuidcntiflimum commodum & 
cpioUmicntum dominorum, adinucntas 
glfp^dcprchcndcre (anenon poflumns ,cx 

<^uiL>us 
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quibus motiuis mafculi hac pra^rogatiua 
fint priuandijcadcmque filiabus attribuen- 
da, hoc enim admiflb, contra exprcflam 
vulgatamq^regulam iuris (vti didumeft) 
multa ablurda admittercmus , Quod enim 7 ^ 
oh gratia alicmips conceditur^no eflineiipsdifpe- c. Quod ob 
dium retQr^uendum ,f quamuis Canonift? & fcglluriutf. 
hae rcgul5 fuis , vel quali , fpiritualib. tant,ii ^^^^?^ ^ ^ * 
attribuercvelintjgexcepto minorcnncqui 
aliquid fine tutore agcre intendit. Et vt nu* ^ 
mero dicamus>fauor hif filijs indultus , in- 
crementum latens in fe continet,quod mi- 
(eraequerulantesapertisocuhsnon videre, 
nedum^ratione comprchenderc poflunt. 
Hocinfuper ftatutum quod di(ponit, ma, 
fculisextantibusfilias (nullact adhibitarc- 
nundiationejvfqucadeoexcludi,etiam ad 
ncpoi^cm iargo modo eum filium appely . * 
lando,extcnditur : h in ftatutis enim relpi^ . h 
cientibus qualitatcm perionsE , receditur dubia nu. 42. 
fa:pca proprietate vocabuIorum,idque co, BaruiTu"* 
quia ex parte mafculorum tale ftatutum ^"^'^^^•^?^ 
cft fauorabile^hcet foemellis quodammo- "^" *^*f"*^' 
do odiofum apparcat, fcd non cft obratio- pTtris c. 
nesi (aepcdiftas, & eas quae fublcquunrur. ^"^^ ^'^^^ 
Atque h^c de f auore. 

L 5 PE 
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D E O D I o. -^m 

1« Ojij reconciliatto tripltx. 

i Z. Fttlitas priuata. 

}. Dos congrua maritos reddit contentos. 

4. Diuortium dtcitur a mentium dtuerjitat$. 

5* %lors melior yita. 

6« Jnjanirecumrattone. 

7. ^gnatorum honor auget filiarum hono^ - 
rem. 

' CAPVT TERTIVM. ' 

CVm latis demonftratum fit^ quas ob 
caulas qucribundse filiola! ob renun- 
diationem mafculos odio iiabeant, nos ad 
cxcmplum &inftitutionem Saluatoris no - 
ftri Chrifti , odientes nos amorc profc- 
I qucmur. a Apud Ciccronem extare no- 
iitt^.cap.d. uimus, Odi; rcconciliationem tripliciter 
ficri pofle : aut cnim precibus mitigatur « 
vel vtilitatc deponitur : vel vctuftatc fe- 
datur.Ex iiilcc tribus mediu nobis rctinen- 
dum putamu5| vtilitatcm nimirum : 

^ nam 

4 



I 
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«ariiVt inquit ille: b 



Ouid. lib««« 



Turpi quidem di^Uy /edfi modo yera fatmur, ^^^^^^- 

Vulgus amtcitias ytilitate prehat. 
Hanc aut vtilitatem,qu« noftr?rcnun£lia- ^ 
tioni intcruenit, in Ibla «qualitatc confi- 
ftcrc, cxtra omne dubium eft, finis cnim 
jrcnun£tiationis eo principaliter tcndit, vt 
perpraenominatosgradusj IlluftreSjGcnc- ■-^'^ 
rofas & Nobiles perfonas , sequalitas intcr ^ 
filias obfeructur, vtpro modo facultatum 
dotc cangriia & deccnti , fa£ka Rehunaia- 
tionc, maritisdomumdcducantur:curc- J ,4 
nim mifcra tc torques & laceras,cum ta- 
mcn videas , dominum & maritum tuum, 
quali quali etiam dotc tecum conten- ^ 
tum cflTe? Succurraiittibieaquaepauloan- 
tctibi diximus.c 

Splendidc ad Sponfi maritiuc do- 
mum deduceris : candem omnibus ncccC- 
farijs inftruftam & ornatam repcris , & 
licct dc tuo nihil ibi fit, nihil tamcn ti- 
bi defit , tu modo vidc > nc occulti di« 
uortij audor fis : Accommodcs tc mo- 
fibus mariti , & illc viciflim tuis ct- 
iam contentus crit , vbi cnm nicntium 
tanta eft diucrfitas , vt ferc in nullo 



inui^ 
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^ inuiccm concordarc vcl conucnir^ vclint, ' 

d ibi/ane verum,mcrum & viuum cft diuor- 
tVumff.dcvcJ- tium,quod a nicntiumdiucrCtate dicinir 
borfigni.fic coy auodindiuer/asparteseant.d Caucnco- 

ibid,Alciat. { , . , ^ , . . / . 

j mmno implacabilis , marinue tui pcrpetua 
irritatrix, & fic vcrus & incarnatus Diabo- 
Fiautus in Hiariro fis y alias mors meiior yita , ad 
ILudeiite. (jijodliaud inconcinne alludere Piautuse 
videtur,dumait: IsLeque eft melitismorte in 
mali^relfus. Etfane, fi prima vicc> primoqj 
f quafi intuitu in matrimonio tuo omnia 
Eunuch/'*: ^^otunda omnique ex parte quadrata eflc 
volucris , nihilo reucra plus agas quam fi dtf 
Qperam^^t cumratione injanias. f Odiofa igi- 
turreftringerchacinre, artis haud exigua: 
. >vx cft» Si ex voto, contra rcnun£liationera 
^^'^' hancfalutarem,quafiqucftirpium conier^ 
uatricera , tibi omniafuccedercnt, omnia- 
que tecum ex tua ftirpe in aliam transfer- 
rcs, quid aliud ageres, qu^m quod ftudiose 
J^miliam tuam propria radicitus cuellcrc 
conareris , aut ad turpia fubeunda co^e- 
Ws? Modico igitur dcceqti, honeftoq; con- 
, tenta fis, & cactera agnatis tuis rn^il^ulis co- 
mittcquorumresfilocupletantur, hono- 
^fjsdignitatisqueincremcntum fi augetur. 
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I & tnuvA honorem tuamquc dignitatcm ae- 
I queaugeri&cumularicertotibi perfuaclc- 
I as, & hoc padto odium quod ob lucellum 
I exiguumconfrafratres agnatosuetuosco* 

cepifti,pcr dominum maritumue tuum 

locupletcm' rcftringitun 

DE FAMILIIS. 

I. T^nunUiationps negotium conferuationem 

totamfamiliarum concermt. 
2» Familt^yerhum ad quos referatur. 

3. Sexu^ mafculinus digniorfceminino. 

4. Filij appellatione qui yeniant. 

5* Liberipatrii non matrii familia fequuntur^ 

6. Fceminae familiitfua finemfaciunt. \ 

7. jlgnatione non cognatione familiarum flor 

tm dtflinguuntur . 

8. "J^^g^^ & ^on T^egina exfamilijs eliguntuf. 
p. Imperium muliehre pUrunquefanguinolen- 

tum. 

10. Gallia triplex flatus fatps diffar^ 

II. ^ngliabella inteftma &cru€ntaioh7^gt- 

n(e gubernationum. 

CAPVT 

\ 



E 
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CAPVT QVA^TVM. 

Amiliaruni in hocRcnunftiationis 
purculo,mentionem fieri frcquentcm 
fcimus,necimmerit6:totu enim negotiu^ 
I conferuationem earundem concerait> dc 
caurai^cap. quib.ab iuitio & haud ita pride diximus. a 
1. & hxc cau- autem ^ fcopo aberrcmus , Pauli & Cai; 

lureconft. verba ftridle nobis obferuanda 
veniunt,cumFami]ia:vcrbum non (blum 
ad perfonasingenuas, fcd etiam lcruilis c6. 
ditionis refcrri poffir. b Antequam autem^ 
I, Jatiusprogrediamur,pauca quasdade prac- 

tio'^""re^*fl^ cxcellentia prolis raafculese nobis erune 
dcvctb.^il 'perpendenda. Exfacris Biblijs luculentcc 
^'^*^' confl:at,Dciiomnipotente mafculum pri- 
mocreaircjdeinde vcro foeminamtanqua 
adiutorium ei fccifle. Verum fi Mo> fisco- 
tinuationem re£lc infpexcris>exccpta fola 
Eua,matre noftracommuni,non mulras 
e inucnies mulicrcs,quarumip(e Moy(cs in 
ocncr^'^'*'^ fpecicmcntioncmfecerit:cexquibus (ane 
nemonon dcprchcnderepoterit, mafculi- 
j num fcxum foeminino longe prseftantio- 
rcm cffc, mcritoigitur praerogariua peculi^ 
ariprs foeminagaudet. In hac (anc re , lAi 

PauU 
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Pauli vcrb5 nos tantopere non rcnioran- 
tur,inquientis> Filijappellationecontinerto- ^ 
mnesliberosyAin quodidem recidit quod I- vcrb.fignif. 
dtusPauluscIariuspauIb poft cxprimit,du 
^it ^TronunBiatio fermonif in fexu mafculino^^ ^ 
adytrunaue/exum plerunque porrifi.^Hxch f pt^''?"^^- 
cti verba Iic intelligenda efle ccnfemus , 
vtdignius & prctiofius minus dignum ad f 
fe trahat,fidquchonoris & fanguinisgra- f„S'xir^ 
tia : nec eft quod in hac appellatione plus ^^^^^- 
aequo curiofiores fimus > cum idem Idus ^ 
hanclegem hifce vcrbisfinalibusclaudat,g di.pronuna. 
%iulier autem familie fu€ & caput & finps eft. 
Finem fux familiae elfc manifeftum eft, 
liberi enim exea procreati, non in eius, 
fcdin patris familiam rcputantur, idquod ^ 
Caius difertioribus verbis demonftrat , 
dum ait, Fceminarum Uberos infamilia ea- ^ ^ 
rum non ejf/cypalam eft, quiaqui na/cuntur^pa' i. famiii*/, 
frps, non matrps familiam fequuntur. h H«c J*^"^^**'"'» 
fanc Caij verba ad filias refcrri non pot 
fe, certum eft, cum cx prascedentibus (a- 
tis liqucat , quod nubendo cum omni- 
bus in aliam familiam tran(cant& fic in^ 
femctipfis familiae fuae finem faciant, 

Quod 
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Quod autcm caput fux familia^, ^liftd 
dicunturjficintclligcndum eflc putamus, 
quod caput iax tamiliae, in quam nubendo 
tranfeunt> per generationem cducatio- 
nemquc prolis mafculcae caput cxiftant j 
^ quodubio procui & Ciccronem refpcxiC- 

i feputamus,inquientcm>i In duitatihus ra- 
cic. cicgi- ^^^^^ quadam agnationibii^ familiarum dijlin- 

j guunturfiatuf: necenim dicit cogndtiohtbtis, 
iatisinnuens, familiasab Agnatis& nona 
Cognatis, nomen , honorem j & omnc in- 
crementum fbrtiri. Hoc demum ex dmnfi 
Aicx.ab Aicx. bushiftoriciscolligercpoflumus,apud pie- 

rasquc gentcs,JK: Reges ex ramih;s clcctos 
8fuifle,&non Reginas.Inillisaufemreghis 
vbiordinc pra^poftcro fumma rcrum gu- 
bcrnacu!apencsmulicrcsfuere,quid quae- 
^ fo noftra tantum itatc, aliud pra^ftiterc> 
. . quid laudc dignum & mcmorabilc cffcce- 
rcquam quod innoccntis fanguinis pro- 
pfufionem> regnorumquc fiorentiflimo- 
rumdcuaftationcs exccrandas in fua quafi 
vifcera inuexerintrOboculos quotidic ho- 
bis verfatur florentiflTimi totius Europas 
regni Gailiae dcploranda dcuaftatio, quant ^ 
prima vicc fub Rege Hcnrico 1 1. in flore vi- 

dimus: 
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I dimusrrubFrancifco II. & Hcinrico 111. 
I in moercrc rcliquimus. Tandcm & rcrtia 
' vice fub eodcrrt Meinrico & quafi profuga- id 
I tojPolonorum Rcgein cinere liquimus* 
Harum autcm lanienarum,deuafl:ationu 
cuerfionumque omnium , Rcgina matct 
Catharina de familia Mcdicea , non foliim 
Ipcdtatrix fed inucntrix & nutrix elTe vole-^ 
I bac&erat 

Intcr Anglos , port obitum Eduardi e* 
ius nominis lexti, Rcgis AngliaeChriftia- 
niflimijfuncftafatis crucntaque bcllagc- 
fta fuere t Veriim hsec bella Anglis po- 
tilfimu ob Reginae teneram aetatem , Pro- j 
cerumquefaaioforum perfidiam, quin & ^o.suid. lib. 
regnandi cupiditatcm fufcitata fuere.I Ro- 
manorumres gcftas fi perluftrare volueri- 
musjdeteftandaexemplareperiemus , vni- 
cum adduxiffefulBciatjCuius Tit. LiuiuSLiuiJ^nkti 

tticntioneni facit,ni dcTarquinio Supcrbo ^*"^'*'^'"^^' 
nimirum eiusque coniuge Tullia , hiftorid 
fane notatu digniffima , in tantum etiamj 
Vtquafiperexclamationem eo loci Liuius 
I dicaulninum turhandi omnia a fcemina ortuni ^ 
I ^P* quod (ane 6c nos mifcri omnes in com- 
munem noftram matrem torquere pofle- 

M mus^ 
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mus , (ed Hylam inclamaremus. : Et h^c de 
familijsdida fuffidatiL 

DE PACTIS G EN- 

TILITIIS. 

1. FamilUpeculiarta habent paSla. 

2. TranjaBiones paSis priores. 

3. /V//^f contenta^ 

4. prafiant legiht^ & iuri^ 

5. TaBagentilitia iurifunt contraria. 

6. T^enunBiatio iuri contraria. 

7. ^ Diuer/kintennones & fines ediSlorum ^ 

T^nunSiationum. 

v(tttds(^ 

9* ^ ^uiliana ftipulatio & acceptilatio. 

CAPVT QVINTVM. 

CVm haaenus de familijs didlum fit, 
de earundem padis & transadioni- 
busfaucafubijcereres ipla poftulat: nulla 

enim 
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^ cnimdomusvelfamilia Principu,Comitu 
Baronu, &fere pl^rorumqjNobilium eft, 
qua: non fpecialia pada vcl transaftiones 
fcripto comprchcnfas , habcat. Pada rcce- 
tio ra, Transadiones antiquiores efle,cert6 ^ 
nobis ob fequentesrafioncspcrfuaciemus: 
coenim viui peruenimus hocq^ prsecipua 
GermanisE benc cofti tuta dicafteria & con- 
fiftoria non finc molcftia tcftatum faciunt^ 
Muiierculas male con ten tas , huius rei gra- 
tia,graues fipiffimefufcitafle controuerfi- 3 
as,inutiles fumptus , familiarumq^ propria- 
rum diflipationes caufatas cfle & adhuc 
caufari: qucribunda:enim maleqs contcn- 
ta: filiolsB parcntibus hinc indc fsepiflfime 
fomitem & matcriam rixandi porrcxercj 
quib.moti,permaturasdchberatasq5tran(^ 
a6ioncS) fpcgia ha quaedam pada,per fingu* 
las quafi dHK & famihas fcripto compre^ 
hcnfas , §^f/^unt , qux ftipulata manu> 
quin & iuramento confirmata , in hac vcl 
jllafamiha> in infinitum pcr defccndentes 
fuos fc feruaturos fandc proniilcrunt, de4* 

I quibus Cicero non vno in loco procrj cic.d /mtKin- 
dubio ioquitur^dum ^w.Ta^a pr^zjiantlegt^ tionc*^ 

i ^/^,&alibi haudalitcr;?^4i?«w prafiar lurnh AaKcr^nium, 
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HsEcinquamgetilitia pafta ,vruntniulier- 
c culas, fcd feraor hic pcr paulo ante didla fa- 
^^^4 cauia^^ cile rcftinguirur , quo etiam cas remitti- 

5 mus:Pada.n.h^cgcntilitia,quaniuis corra 
iusquodammodovidcanturfada,opLiino 
(aluberrimoquc tanicn iure tolcrari, ijsquc 

^ fahia confcicntia ftari potcft, non enim ad- 
1. iurisgentiu ucrlantur cdifto Prxtoris qui ait:d ^a^A 

I PrxtoraitfT. i ; ; t r 

dc paftis. conucnta au^e ne^ue dolo malo , netjue aduerjjt^ 
legesjplebijchd , Senatmconjulca.ediBa ^decre^ 
taprincipum ynecjue quofraui cuique eorum fi- 
atyfa^a erunt ^jeruaho. Hic fane rcm Jyn- 
ccisintueamur oculisoportet, ne in horu 
quoduis impingamus, quia Rcnundiatio 

6 noftra cunftis & fingulis hifcc diamctrali- 
terrcpugnat. quorfum igitur ?Hic modus 
licct Hcrculanus apparcat, fine ciusdem - 
tamen gladiodilTolui poteft^Primo ffhis 

^&intenuo Prartoris confid^^Ha eft:De- 
indcvcroanimuSjintcntio^HPis corum, 
qui renundiationi initium dcdere, & eo- 
rum,quorumgratia rcnundiatur. Prsetor 
fuocdidlolongcrefpicit,omncsqueafum- 
mo vlque ad infimum comprchendit, lo- 
c quitur cnimgencrahflrimeVIpianoc tcfte, 
^.i.inpnn.ff. fide humana 'mc[mQns: Qutd.n.tam cogru- 

umfi- 
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umfidet humana^quam ea feruare ^ qu(Z inter 
eosplacuerunt. Rcnunftiationuin veroau- 
thores&conditores fuas tantunrimodore- 
fpiciunt familias , cxtra hafce cnim ne- 
mincm ligare vei conftringere poflunt, 
nam eatenus cfFedus fuos renun£tiationcs 
cxtenderc non poflTunt 5 rcde ig; tur & con- 
gruentur maiores noftri eiusmodi tran/a- 
d:iones & pada,vernacula noftra lingua 

xiominarut ^iirijffricDfn/^rut)crt)crrra^ s 

^(/^Xhx>ittxa^( /quas fane noftro iudicio 
fub paucis verbis comprehcndi & dici pof 
funt TransaBiones & paSIa gentilitta y ncc 
faciledifiungi (eparariuehaec duo poterut, 
cum ipfi Imperatores , Gratianus , Valenti- 
-nianus&TIieodofiusea coniunxerint, vbipaaum 
quicntes : f Fbi paSlum yel tranfaBiofcripta c.de tranfa- 
efij quamuis differcntia paftorum & tranf- ^'^"^* 
aftionumnosnon latcat. Temeraria^ pro- 
caces eiulantcsque mulierculae,fi Impera- 
torum verba rcde perpenderent, queru- 
landi fincm facile inuenirent, continent|.vj,ffpo„. 
cnim in fc Aquilianam g ftipulatione,nec &d.i.vbi 

..^ . o r ... paaumC.d. 

non acceptilationem, quac pmnia m hac t.f iicm per 
renunftiationecomprehenduntur, necri- 1X0^!^ 
tectiam fubfiftcrc pofrent>nifi confenfus 

M 3 iUo-' '^* 
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illorum qui renundiationi intcrucniunt, 
adhibcrctur. 

DE TRANSACTIO- 

NIBVS GEN- 
tiliti;s. 

I. TranfaBaquti dicantur. 
2t TranfaBio nullo dato non procedit. 
j. TranfaUio & T^nunHiatio in ^uihu^diffi'' 
rant. 

4. TranJaHio & T^nunStiatia in ^uihui con- 

ueniant. 

5. Tcenitentiit in ytroque non ef^ loci^. 

6. ^enun&iatura ^erjona de omnihu4 certio^ 

ratur. 

CAPVT SEXTVM* 

QVoniamin tranladioncsincidimus, 
ca(dcm,quatcnus ad Rcnundiatio* 
ncm noftram acccdant>vidcbimus>idquc 
brcuitcr : & vt clarius demonfl:rcmus,quo- 
modo iniiiccm diftcnt tranfadio & rcnun- 

£tiatio 



Q V A R T A. 1« 

diatio noftf a>Idi verbis reni planam facic- 
miis, ait cnim Paulus , TranfaBa finitauein' 
telligere dehemus.non folum de quihws contro- 1 

uerfiafuerit , fed etiam quae fme ^^^^^^^'^^^/^j TranVaaa ff. 
funt pojjeffa : a haec verba idem Idus per dc vctbor. 
fubfcqucntia latius explicat, inquiens : (^t ^*^'''^ 



funt iudicio terminata , tranjaSione compo^ b 
fita, longiorps tempor^ filentiofinita. b Et ccr-^ ''^^"»*^**-^' 
te vt tranfaftio nullo dato Vel rcteto c non 



procedit, fic vice vcrfa Renundiatio et-^; J^^^riaio 

r ^ , 1- j r C.detranfaa. 

lamfi mhil dctur ,procedit, de quibus lu-&i.3.c..jcre 
pra quoque> vbi ctiam plusquam exiguaeP"^-^f -^- 
dotis mentionem fccimus, d didumcft. cauf.2. 
Rcnundiatio fit rei ccrtae, ommque con- ^ 
troucrfia: excmpta?,quinim6 ad praecauen- 
dam omncm litis anfam : Tranfadio vc- 
ro contra dcijs rcbus,quae iam in lite aut 
breui in htigiofum ftatum dcuenturaefunt, 
initur. In co tamcn quodammodocon-' 
ucniunt > quod a tranladlionibus bona 
fidc interpofitis , non facile difceden- 
dum fit , rationem huius rei Imper. Phi- 
lippus fubdit,«i^///^ etenim, ait, erit litium fi- 4 
nis,fiatranlaBiomhus hona fide interpofitpi cce- i.fratiis tui 
perit faeiledifcedic: quod idem in Rcnun- ^*^-*- 
ftiationc accidcrc vidcmus, in hac cnim 

M 4 fola 
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folapraemeditataque hona fides adhiben. 
da cft, in tantiam ctiam , vt contrarium , 
inala nimirum fides, ncquaquam pracfu- 
jncndum fit,cum totum rcnundiationis 
negotium non inter extraneos, fcd inter 
parentes& liberos corumqueagnatostra- 
ftetur: Praetcrca in tranfaaionibps pocni- 
^ r tentia locum non habet, f nifi dolus intcr- 
J. Q,uamui5 ueniat,aut ea, fuper quibus tranfadum eft , 

* '^' pon tradantur vel praeftentur : in Renun • 
dtiatione noftra debito morc celebrata & 
perfea:a,poenitentiaslocus omnis pr^clu- 
fus eft,locum enim habere non poteft, quia 
perfona renundiatura , de omnibus prius 
|5ccrtioratur& auifatur, de quibus & fupxk 
g didum eft. g Ex paucis hifce quilibet perci- 

S? poteft, tranfadionem cum renunftia- 

tioneinquibusdamconuenirc,in plserisq; 
famcn etiam intcr fe difcreparc,quas difcrc- 
tus ledor facili inueftigationc adhibita ^ 
gbsquc moleftia pcrcipcrc poterit. 

P E RESER VATIONE 

QVAH RENVNCTIATIO- 
ftijnfcri folet. 



1 
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I, L^chrymacm arefcit, 
Z. P^letus dolorem e)cplet. 
j. "iAaJculiiJeficientibiiifcemtfiis, it^faluum 

manet. 

4. Filiarum Salphaad poflulata. 

5, T^feruatio yitiatur & non yitiat. 

0. %lonachi in mundo extra mundum yi- 
uunt, 

CAPVT SEPTIMVM. 

NE filiarum noftrarum lachrymae in ' 
caflumarefcantrnihilcnimcx Apol- cu.deinuet. 
loniocitiusarefccreCicerorefcrt, a quam 
lachryma, eafdem illis vt abftcrgeremus 
aequum & dignum eflet,nifi Quidianum 
illud diuerfum fuaderet , lachrymasq; arc- 
fccre mallct , his verbis : Flejue meos cafut , 
efl quadam flere yoluptas : Exfletur Uchrymis, 2 
fxpelluturj; dolores. b fed haecobiter: omnia 

Ou!cl.lib.4.de 

.n.in hac renun£kiatione ad yiuu refecare,Teft'b«. 
miferisque fihabus nihil rcferuarcYe!le,in- 
humaniflimum forct : Ciaufulam igitur 
Ulam Renundiationis formae profialibus 
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faluberrimcinlcrt^un, hucretulifle,ncin- 
humanitatis incufationcm incurramus,e 
refiliarum forc fpcramus^quse huius funt 
tct\ons:Histamen(m2Cculis viddicct) non 
3 extantibu4^ius nofirum h^redttarium nobis re- 
cauf.i.Vi- feruamm\c Succinftishifcc vcrbis plura' fb- 
lent addi, ne autem a nobis id ifiat , prjedifti 
modi&authcnticx formae tranfadionuni 
padiorumquegcntilitiorum nos auocant, 
quia fingularum familiarum conditiones 
ha^c dcmonftrabunt.Huc (ane congrucn- 
tiffime rcferri poflunt poftulata filiarum 
4 Salphaad , quarum fupra quoquc mcmini- 
cturx.na.4. nius,dprsefcrtim autefi rcs mafculeseprolis 
inftatumhuncfuncftum dcduftse fucrinr, 
hoc cnim luduofb cafu emcrgentc, ipfa 
natura filiolas ad ea, quorum capaccs funt, 
vocat* Circa hanc matcriam Referuatio- 
exi.ccrti § ^isDD. tradunt,ccam vitiari,&non vitia- 
itcm qu^ri ff. rcrcm cxcmplo monachiin monaftcrium 
ib/n^u^Jgf'"' fiue ordinem ingredientis , & aliquid ex 
bonis fibi rcferuantis,illuftrant: Hanc re- 
y/cruationem, quoad bona quaedam vale- 
re non debcre, fcd quoad aeftimationcm 
corundem , quod D. lafoni ridiculum vi^ 
detuf} Rationem hanccflcputamus, quod 

cucul- 
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cucullati & rafi monafteria ingrcdicntes,o- 
mnibus mundanis rebus rcnunfliare co- 
gun tur,crgo fruftra fi bi quicqua m cx bonis 
parentum aliorumue rcferuant , cum in 
mundo extra mundum viuerc teneantur : 
Bcferuatio fane filiatum , de qua nos agi- 
mus , in fatis immcnfiim fefc extendit, vt & 
hxc ridicula videri poflet in familijs nu- 
mcrofis , prolcque mafculca abundanti- 
bus. Ver um cum longo vfu ita introdudu, 
longaqs confuctudine obtentum fit , meri- 
to & nos fauorabilem hanc referuationcm 
concedimus , rcs enim tam noua vel inu- 
Ctata non eft, vt per mortem aliaue incon- 
uenicntia, praeclariflimae numcrofiflima:q; 
familiae extitpentur, exemplis non indige- 
mus, rcs enim i pfa loquitur , dcquc cadem 
fc&fuprafdiaumeflefcimus. cap.6.nam.j. 

DE VOTO CAPTAN- 

DAE MORTIS. 
I VerttatH exhortatio puldra. 

t,Uc0n* 




T 
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2. Licefnracau/a malortm. 

3. Ter licenttam inducttur yotum captanda 

mortis. 

4. F otum requirit deliherationem. 
j, %lors alterius non expeBanda. 

6. Filia fcrupulofct jatps. 

7. T>ecrementtm hic^tncrementum alihi. 

8. Qua m animo conftfiunt , quatenus animo 

perficiantur. 
p. Epicurei defcriptio, 

CAPVT OCTAVVM, 



D 



jVram admodum prouinciam nunc 
Tufcipimus: vcritatem cnim,odium 
parientcra,dicercftatuimus,licctgratiam 
mcreamusparuam, Piauti verbis igitur in- 
I nitamur, dum ait; 7<lolo ego teajjmari mihi: 
p|iut.in Mu- cgoyerumamo,yerum yolo dici mihi, menda- 
ftcUatia. cium odi. Si igitnr id quod res ipfa Jatentcr 
mfccontinet,diccrcfas cft, pcrpraedidam 
Refcruationcmfiliabusad votum & fpem 
intcritus profapiaeMafculeae, damus,idquc 
Tetent.^n A- Licciitiam , Comicus enim illc 

deJph. * ' sit,y eriim nimia illa licentia euadet profeBo 
l in m^^num ali^uod malum,h & alibi de ea- 

dem, 



I 
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dcm , Licentia omnes fumns detsriores, c Std inHclaw^t^ 
quid ^deft multis in mifcrasdebacchririjtim. 
cum omnes in eodem ludo fint edodlx, 
communis enim mater noftra Eua, cum ^ 
Diuino largiffimoqucfibidato indulto,vt 
deomnibusfiruftibusarborum Paradifi.ex- 
ccptafolamaledidaarborcjde qua ne vc- 
(cerctur,Summus Deus prseccpcrat , con- 
tenta non erat : fed infatiabilis ipfa , contra 
cxprcflam inhibitioncm Dei, ca^teris ffu- 
ftibus (vti diftuni ) non contenta , & hofce 
deguftarc voluit. Idem & nobis cum noftra 
licentia & Rcfcruationc cuenict, per fblam ^ 
cnim hanc , captandae mortis votum > non 
quidcm vifibilc, fed in fpc & cxpcdantia 
confiftens,inducimur: Dum cnimfratrcs 
& agnati , helluando , miiitando>coelibem- 
qucvitam (vcl quafi ) viucndo , vircs & vi- 
tam con^munt^ intcritu mifcrorum filiO' 
ix gaudcn t. fed faccirant ha^ccum haud ita 
pridem eorundem quoque mentio fada 
fit. d Latens fanc hoc votum captanda: 
mortis,nonfbIum mulierculas,fcd etjam ctur.x.nom.i, 
malculos plcrosque ftimulat , non atten- 
to^quod exprc/se corttra dccalogum fiat: 
Sique vlla in rcvotumdelibcrationcm rc- 

quirir, 
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c quirit, c ccrte in hoc cafu tantum tam pf«- 
Q^icquid !i nicditatere5agitur,vtetiamIonga delibe-^ 
ibic in g.fit.dc rataqucpromeditationeprogrediatur : co- 
rcg.mr. gitationcs cnim noftrxco plxrunque tcn-^ 
dunt,idque vnicum meditamunSihic vel 
illc fine libcris deccdcrctjtuse fane res > rati- 
4onc proximitatis,agnationis puta vel co* 
gnationis,in portunauigarent, in hunc vcl 
illum nimirum modum, omnia exanimi 
f voto difponerc vcUes , haud memores Ho- 
Horat.odc 7. r^tjj tanquam cthnici,pulchcrrimi vcrlus : 
^ f Qjips fcit an adijciant /;odierna craftina /km^ 
g ma Tempora Vij Sul^eriiQuod idem & Cato 
caiohb. I. quaficligitomonftratinquiens:gf«m//«^/<^ 
&fragil^Jit nohii yita tributa : In morte aL 
teritt^ j^em tu tihiponere noli : Sarpcnumero 
enimacciderevidemus,vt hi,qui mortem 
aliorum cxpcftant , ipfi priorcs morian- 
^ tur. Nec eft quod dubitemus , filiolas no* 
ftras exceptione quadam plaufibili fc tue^ 
ri non pofle , cum alias in pl^risque fatis 
fint (crupulofa; , praetendcre namqj fblent: 
Portionesfibi attributas veldcftinatas ni* 
mis cxiguas quin quafi nullas efTcpra^fcr • 
timautem vbifplendida etiam feuda folis 
mafculis obueniant. Scd contentae finc^ 
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qu^fumusjcongrua dote, earumque fup- 
plcmcntum a maritis fuis (vti fupri h di- h 
dum eft) expcdent, & ficdecremcntum,^;'„"^'^J 
quoduc iilis hac in re dctrahi fibiue de- ^ 
cedcreputant, per mariti fplcndida feuda 
vniucrlaq, csetera bona quafi infperatum 
incrcmcntum, & ( vt breuibus exprima- 
mus ) tanquam haereditatcm finc facris , 
multipliciter illisdcnuo accedit. Etquoni- 
am inpunfto voti mortis captandar verfa- 
mur , in gcnere mafculino rem vnicoexe- 
plo demoftrabimus , foemininu genus hoc 
in cafu finc moleftia pcrtranfcat. Genero-' 
f^m quandam pcrfonam> aetate nunc fa- 
tis proucftamnouimus , prseterfilias nul- ; 
lum haeredem , ncquc ex afcendcntibus i 
collatcralib* veldefcendcntibus, habentc, 
quae tame omncs honcftis Generis elocat^ 
crant: HiGeneri,cumnonfbium2tatem 
lcd&valetudinem raram & dubiam foce- 
ri fui confideraflent , tempcftiuc (a^s, fb- 
cero adhuc pcr multos annos viucntc, 
(contra ^rffW ) apud dominosfcudo- 
rumpcr cxpcftaYitias & promifl[ioncs fibi 
prouidcbant , feudaque in hunc cafum 
impctrabantt Quod cum decrepitus 

lan* 



I90 C A V S A 

Janguidusqiie foccr rcfciuifTct, omnes af- 
ccs caacliaquc ctiam fplcndidiflima, quaJ 
taaquam vafallus pofiTidebari ftudiofa incu- 
ria,intam ruinofum ftatum, nullis adhi- 
bitisfartis tctl:isue,dcucnirepaticbatur, vt 
ilullae crcaturae nifi bubones & nodua? , hi- 
fcein arcibus habitarepoflent : Ea proptei^ 
cum a fanrftiaribus fuis & cur talia admittc- 
rct,quacfitus fuiflet,in huncfcre modutn 
rc/pondebat: Gcncrimei feuda& hxrcdi- 
tatem mcam 3 me adhuc viuo, atramen in- 
icio,adieruntanimoq5 occuparunt ; Si igi- 
turpofl[cflio illorum animata tantaseftcf- 
ficaciac, vtcunda poflit occupare^ codcm 
*ctiam animo fine nie,cuncla pcr ruinam 
deuaftata,refarcicndo5 dcnuo reaedificare 
potcrunt: hacquc rationc pra^cocem prae- 
maturamque Gencrorum fuorum mortis 
captationem fc viuo adhuc vindicabat. In- 
i picniumhominis huius plane contrarium 

Tcrct.inpriri- ^ . > ^ n - - - c- 

cip. proiogi eratiJigcnioComicinolniiquiait: ^iqun^ 
rui,inEunuch. ^^^^^ efi^quife pUcere ftudeat honii quamplu- 

rim0i & minime mulcos Udere j Inhi^poeta no- 
tnenprofitetur fuum : Hic vcro Comcsnofter 
(vt Gallicis vtar verbis) tout au rebours 5 & 
pr^Epoftcre omnia agcbat : Omnibus enim 

boni^ 



9 
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bonis Vt difpliceret, per oirinia ftudcbat i 
vtquemultos la:deret,operam dabat, ho- 
minem fi viuere vidiflcs, quarta luna na- 
tum fuifle dixifles : EpicUreus erat fummus 
&tamcn nullo cibopotuue dcledabaturl 
hicqucfolus ftnem,moriendo familisefiis 
quondam fpiendidiflimse faciebati requicC 
catigitlircum patribus in pacc. 

DE FINE, ET QyOMQ- 

DO RENVNCTIATIO NO^ 

ftra finiatUr. 

ti Corortamadihufimfonere quidjignifceti, 

1. %lorti omnidfunt JubteHa. 

|. Filice yndequaqueyocanturadbonai 

4* In Jeudfs Jitias excludi. 

5* Extrafeuda etiam }emele\clufa flia perpi^ 

tuo manet exclufa^ 
6. "Majculo defciente^ fcemina exclufa admit* 

titur. 

*f . & tatutumfceminas exctudens , per defeBurn 
mafculorum easadmittit. 
/QiQmalmhteres quis dicatur^ 

N CAPVT 



N 
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CAPVT NONVM. 

E inflitutum noftrum inftar circuli, 
cuius finis rcpcriri non poflTitjCum ta- 
nieniniriun) iiabucrit, cuiquamapparcat> 
qd fincm progrcdiamuroportct.SoJcnr.n. 
architcdi,f^brcomnibusa(ciatis, dolatis, 
perfcftis,aedibusqj cxtrudis ,fupremaf c6- 
paftionis particulae corona imponcre . pcr 
cuius impofitionem innucre voIunt,archi- 
teduram &ftrui3:ura totius machinae do- 
musabfolutam nunc cflc. Eofdcm & nos 
imitabimur,facicndoquc fincm,opufculo 
noftrocorollarium imponemus.Et/anc a- 
ptius magisq, conucnicns opufculo noftro 
ouid.adLt- iniponcre non poflumus, quam %dor(em, 
uiam j. Eic. dequaOuidiusa apprimcloquitur: 

2 rata mattent omnes , omnes expectat auariff 
Tortitor^& turhie yix fatps yna rati^. 
Tendimm huc omnes^meta properamusadyna 
OmniafuhlegeSy morsyocatatrafuas. 
Nec rcfragatur Horatian u illud Ouidia. 
b nojdum ait : '^ors yltima linea rerum efi^ b 
rpTftoiI^Ad' Quxcum ita fint,nobisq5omnib, perquo- 
Quinmm. tidianam experientiam innotcfcatjcaquas 
in pr^cedenti capitulo didla,tut6 huc refer- 
rc potcrimus :abfumpta.n.prole raafculca 

pcp 
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pct millc quafi modos moricndiin tantfl 
ctiam, vt haud raro cxtota peneproftpia 
vixvnica rcftet filia,Iianc faneadfratru & 
agnatoru bona,&Dcus& natura ncdu lcx 
ipfa vocat: quamuis non ignoremus,a Do-- 3 
ftorib.qua^ftionehanc variedifputari,c^w vid. Irari^ 
fceminalemelexclula.per exiflentiamafculiper' i^^f^** 

^ j' ^ f T Fciidor. part» 

petuoduret tfXT/«^:quodquida& prarfertim s.nu.ji.f.jo. 
inre feudali obferuari volunt, vt Curtius 
notat, adducens ad hoctextum elcgarftem 
irtquicntem : "Mon enim patet locm foemina 
in feudi fuccejltone , donec ma/culu^ fuperejl e)c^ ^ 
€0 y quiprimi46 de hoc feudo fiterit inueflitu^ : d .'^;/-.!^^? 
nunc vero locum non loJum de feudis, lcd rcdibus fuis 
ctiamalijsrebusinrelligi volut,idcm Cur- rnu?fta/S.''' 
tius adijcit cxBartolifentcntia,ecumhac^^P^^* 
tamen rcftriflioncj Quando pai^umad-^ 
icdum in inucftitura diccrct, quod foc-Bart.in^.fl. 
mina non fucccderet ( vti ctiam in for- 
rtia Rcnun£tiationis)donec mafculus fu-^*" '^^^ 
perelfet, iicct focmina pcr mafculum ef 
fet cxclufa,deficiclite tamcn filio mafcu- 
lo, admitteretur poftca filia : Et pauJod 
poft codcm Joci idcm Curtius ait, quod 
cxtanteftatuto,donec mafculus fupercft,^ 
fbemina non fuccedat , licet foemina pcr 

ISf 2 mafcU* 



.AdT"C«» 
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j mafculum fuiflct cxclufa, tamcn dcficien tc 
mafculo,poftcafoemina admittctur,f quae 
h^rcdiut.rc-lane ad nanc noltram jntcntioncm fatis 
adpofitefaccrcputamusrappcllaturque c- 
8 iusmodi haercs Anomaia,idcft,irregularis. 
GiofT. in in g Qii? pl^^^ibus circa ha^c dclcdatur , videat 
ptimisinycr- D. Curtium ibiquc rcpcrlet accruum alle- 

balucccfior. . vt • • i ^ ^ , 

inftit dcco gationum & DD. Nobisnaec pauca fumci- 

ftbiJ^ddit^"^ y ^^^^ auidum ledorem remitti- 
mus, nos iuxta promiffa merito ad finera 
properamus. 

RENVNCTIATIO FILII 

CVM IVRAMENTO PATRI 
fadla an valeat. 



I 

1. ^enunBiatio filij , patri cum inramento 

fa^a.^nyaleat.. 

2, Sumptmftudtorum gratia a filio fa^i , m 

diuifionem honorum paternorum non 
computantur. \ 

3, Vlpianus quando yixerit. 

4. Tapinianus ab Heliogabalo perempttH. 
Tarentes prudenter agentes. 

V 

V 
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l# 6, T^fufcitattofamiltarum olfcuratarum. 
7. Incrementum per eruditos fiUos familtjs 
accedit. 

I 8. Fridericil. Imperat. Conjlitutio de Scho- 
! larihm^ 

5>. 7)e qtiibus Scholarilus Imperator lojua- 
tur^ 

10. T^enunSiiatio in pUrlsque fieri potefii. 

11. Diuerja renuntiiationps ratio interfilium 

& fliam. 

12. Teculium quafi cafirenfe yerum filij ftu^ 

dentis, 

13. Vignitas a flio cum fumptu conjecuta tn co - 

munes jumptipsconfertur. 

14. Ta&um denonfuccedendo cum iuramento 

yalet^ 

15. luramentum yoluntarium. 

16. Obligationaturaliiinterpatrem &filium. 

17. Emancipatio hodie qu^ fit. 

CAPVT DECIMVM ET 

VLTIMVM. 

SErtoquod opcri noftro imponcre co- 
namur,neflos quifpiamdefit, vnicum 
liunc infleflcrc caeterisque adhuc floribus 
, N 3 adiwn. 
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1 adiungcrc placuit, Num videlicct rcnun- 
dAatio filij fupcr hsercditatepatcrna, patri 
cum iuramcnto fada,valcat, & dc iurc fub* 
liftat. Et nc latius quam par fit,in tradlatio- 
nchuiusquxftionis cuagcmur, intralepta 
nos contincbimus cumquc fblo (cholare, 
homincnoftra^farina: ,tradaticni huic fi- 
ncm facicmus : Dc rcnunftiationc cnim fi- 
hj^quam rcfpcdu patcrnorum bonorum 
faccrerjtfaftabimus^quianullibi pcrhunc 
tradatum,quoad hancquaftioncm & re- 
nundiationcnijfilij mcntioncm fecimus. 
Pro commodiori autcm cxpcditione liu- 
ius quacftionis , adhibebimus Idi Vlpiani 
vcrbaquarcxlib.2.difputationudefumpfit, 

i Q.u«patej I^uius tcnorls : a Qua pater jilto emancipato^ 
clcficuiid gratia peregre agentifuhminifirauit^ 

It non credendt ammo pater mifijje Juerit com- 

2 prohatu^yjed pietate dehita du&tt^j in portionn 
rationemyqua ex defunBt bon^ad eundem fili^ 
um pertinuity computari aquitas non patitur. 
Domitij Vlpianiverbaha^c cx lib i.difpu- 

3 tationumdcfumpta eflc,ip(a cpigraphedc- 

notat. Vlpianus autcfub AntoninoCara- 

b callaXXlI.Impcratore vixit,bcuiusetiam 
Anno chnrti^^^^q^^^^^l^^^^^^ tandcm officiotanqua 

VIC 
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virbonusremotusfuit, cum haud ita pri- 4 
demPapinianusinfignis Iftus abHclioga- La 
balo cfecuripcrcufllis fuifTet^quod parrici- 
dium in fratrcm comiirum dcfenderevcl 
cxcufarcnoluerat. Ex hacinfcriptionc le- 
gis , coUigcre polfumus , & olimdifputa- 
tionem hanc intcr liberos, qui partim in 
fcholis, partim vcro inre familiari vcldo- 
mefticaaparetibus enutriti & educatifue- 
re, agitatam fuilTc. Rcm igitur no n nouam 
neque inufitatam , (cd praefagacibusfilia- 
bus & muiierculis (ubinde qucrulantib- be- ^ 
nenotam aggrcdimur. Vmcs enimfobo- 
lc mafculea benedidti & audi,|i filios ad 
fcholas externas mittuntjCo^iclarifTimis 
cxcellentifnmisq, viris & profcfforib. rcge- 
ncrados,recoquendos&in vniuerfum re- 
formandos comittuntjhancq, in rcm fum- 
piusquandoqs fatisgrauesfaciiit (prout o- 
mniu Vniuerfitatum-totius pene Europae 
mos&confuctudo nunc fert,nimiumque 
inoleuitjftcmataq,& familias fuas per di- 
uinum &exccllcnshocmediu,quaeia mul- 
tos per annos fitu & fqualore, nefcim^ quo, 
vfq^adeoobfcurat^&quafi fepuitx delitu- 
ercvt non raro Nobiiium,{ed quandoq^ et 

N 4 Comi- 
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6 Comitum & Baronum nomen , pcr (blam 
Jianc barbaricm interciderint, amortuis 
quafireuocant & denuo refufcirant: deli-^ 
catae noftra: fi liolae, quafique Melit^i Catu- 
li, hos fiimptus aegre fatis ferunt, femper 
mctucntcs,ncfibi quid dctrahatur vel dc^ 
fit : ftolidc nimisuc curiofk &infatiabilcs3 
apcrtisoculisquaficaecutientes, viderc no 
poflunt^ quantum honoris,commodi,in- 
crementi & dignitatis, proprijs fuis fami- 
lijs, perexcellcntcs hofcefratrcs& cogna- 

7 tos acccdat : Si tam liberct qu^m liccret 
rem hanc exemplis demonftrarc, intcgru 
& fingulareopufculum eade reconfcribe- 
rc haud laboriofum foret: Vcrum in rebus 

'^Authcnt.ha- notis> tcftatis & manifcftis dcfudare,nil ali- 

bitaC.Ncfi- t rr \ 

jwpropitic. ud cflet, quam arcnam maris numerare 

vclle. Si praedidtis Vlpiani verbis Imp. Fri-^ 
derici L Authenticam, d pra^cipue ftudio- 
forum iuris honorificam mentionem fa- 
cientem, adiunxcrimus, quid qu^fo praefa- 
gaces filiolse habebunt, quod blatcrando 
cffundere poflint? Imperatoris verba fub- 
S ijcerenon pigchiU2Litcnim:Qu^eorumnon 
piifereaturj qui amore /cientia exules faSlii 
{(i^iiihi^ pau^cres/etnetipfQS exinaniunti^itani 
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fuammultis periculis exponunt, & a yilijlmi^s 
/ape hominibus ( quod grauiter fcrendum efl ) 
corporales iniurias fine caufa perferunt. Hxc 
liuperatGris verba fatis pathetica 3 debita 
cum reuercntia devere philofbphantibus cic. in lucU 
& iuris ftudiofis fumcda , & non dc e gurge- rifoncm. 
?/^«^dr/;^//«(?;^i^/^(vtcumCiceroneIoqua- ^ 
inur) nec gloria& laudi fed abdominifuo na^ 
?^Jntel]igendafunt,illorum tnim venter 
Dcus & philofophia cft. Valeant igitur, 

In explicatione huiusquxftionis dupli- 
fcemconfiderationem adhibendaeflc cen- 
fcmuSjRenundiationisfcilicet & iurame-r 
t:i:Renundiatioinquibusfieri poffit,genc- cauf.i.cap.»; 
raliter loqucndo fupra diclum eft f vt ne- "^-^^-/xi.ii 

* r quisincon- 

ceflcnonfiteahoc loci repetere, inftituru fcribcndo c. 
cnim noftrum nlias,& non miosregulari- in confcnbo- 
ter concernit* lllud in confeflb eftj ^^'^^. tl^i^t^i^^' 
renundiationem de iure CiuiU non vale- «i"ic. 
re,mult6minus igitur filij, pra^fcrtim au- 
tempatre adhucviucte,cumviuentisnui- ^ 
la fit hacreditas: g De iurevero Canonico, u 
diucrfum fcnriendum,cftquelongeaIiara- 



g 



tiomter fihum & filiam renunftiantem: i:q"*iup"ft»* 

1- /zi- • 1 tisff.dcacqul 

fiamlicet nhus mhunc nnem cum patrercnd. hsie- 
tranfigatcontrahatue,vt fumptusin ftudia ^^^^^' 

N 5 n?ceA 
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ncceflario conuertcndos fuppcditct pater, 
nihiltamcncxijsinaliam familiam trans- 
fcrt,fcdoniniaqu2B lucrarur filius,cruditi- 
onem, puta,honorem & dignitatem, in 
communem totius familige honorem & 
dignitatcni cxpendcrc, &rurfus conferrc 
vidctur,hocenim verumcaftrcnfc pecuH- 
II um vclquafi , filij fcholaris cire putamus^ 
quaecunque cnim fiUo k patre in hunc fi- 
ncm dantur,poft obitum patris in collatio • 
ncmnon veniunt, fcd^ patrefilio donata 
cfre cen(entur, Vlpiano Idlo tcftantc ficquc 
inquienteih Sedanidquoddtgnttatps nomine 
i.i.^.ncc cii. apatredatumefiy yel deletur, conferrequps in 
coHat\o*nor ^^^^^^^ cogatur jDideami^. EtaitTapinia- 
nu5 libro tertto decimo quaflionum , non efje co - 
gendum^hocenimpropteronera dignitattr pne- 
sipuum haberi oportere : Sed fi adhuc debea* 
13 tur hoc^ fic interpretandum efl » yt non /olicn$ 
oneretur is , qui dignitatem meruit yfed coni^ 
# mune fit omnium haredum onws hoc debi- 

tum. Hifce paucis filiabus querulanti- 
bus fatisfaftum fit , quamuis omni fafti- 
dio fcmoto plura adhuc adijcere poflc- 
mus. 

Nc iuramentum y cuius in quxftionc 

hac 
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hac mcntio fit > pratcrcamus , ex D D. il- 

lud adijcicndum putamus: An pa£iuin 

cum iuramcnto inter filium& patrcm dc 

non fucccdcndo , & fic ncgatiuum deiu- 

re valcat&fubfiftat? Et concluditur valc 1+ 

re , quia non inducat votum captandac* ^ 

mortis: Sccus awcm in pa£to affirmati- i.p^aum do. 

uo> quia hoc potius votum captandae f Jl^g^trD?^* 
mortis induccrc vidctur : i Hanc fanc rc- laion.adiou* 
nundiationcm potius tranfadioncm fa- 
pcre putamus , cum filius cum patrc a- 
gat > vt fumptus ad ftudia ncccflarios, dc 
fuis bonis filio fubminifljct > rcliqua ve- 
ro> patcr fibi rctineat. Hascque con- 
ucntio inter patrcm & filium absque o- 
mni iuramcnto cclcbrari ficriue potcft , 
« fjque vllum intcrucniat , aliud non cf 
fe putamus iuramcntum , qu^m mcre vo- ^ 
luntarium , de quo antca quoque didlum supra cauf, x, 
cft^k &ficfuperfluum,quodque citra ani- "p^-°^*^- 
difpendium prxftari potcft 1 Jc paSn?, 

Ad obligationcm intcr patrem & filium 
quod attinct, D.lafon m noftcr ait , eam d.i.pTaum 
efle fine cflScacia , quando filius adhuc^^**^^' 
in potcftatc patris conftitutuseft,idcoquc 

non 



• 
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^16 non nifi natnraliter n eum patri obligari: 
i.fiatet" fta-Subdit cx Odofrcdo, quod tcxtus in d.l, 
'."^*''^ f<">-/V4ffr,intelligi dcbcat de filia emancipa- 
ta: multo igiturmagisdcfilio, timc enim 
patrialiqualitcrfortiusobftringitur: intel- 
ligimusqucvcrba de cmancipato filio , de 
co>quinuncquodammodo extra patcrnu 
pancm (vtita loquamurjviuit, prjcfcrtim 
autcmil]o,quivelin matrimonio, vei pu- 
o blicaodignitate(quaeconiundlim & fcpa- 
fiarinft.^J^l rawm in candcm pcrfona cadcre poflunt) 
pau"i°potift' conftitutus cft,hos enim modernoseman- 
foiuitur 1. vit. cipationis modos efle putamus,fublata per 
libfit"'"^"'" Jnip- luftinianum triplici venundatione : 
lyquamuispcr matrimonium f^piflime ve- 
ditio nimis care conftet, fed hxc i>M."'. Atq; 
hifce Rcnunftiationi noftrae renundia- 
mus& valcdicimus. 

Quodreftar,in gratiam cupidifinceriq; 
lcftoris, Confilia duo abcxccUentiflfimis 
clariflimisq j viris in hanc rcm fcripta,opuf- 
culo huic fubnctee placuit , ex quibus 
multa , quap forfan a nobis praptermifla.vcl 
nimisbrcuitertradlata funt|,fupplcrc, fa- 
ciliusque inueftigare lcCtor potcrit: Cuius 
prioris audor cft, Clariflimus Confultifli- 

Piurqi 

I 
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musq; virlonas Q[BciDcnfopff/ Aduocatus 
& lureconfultus nunc tcmporis Imperialis 
fupremique iudicij Cameralis adlcflbr, v- 
triusque luris Do£lor ccleberrimus & di- 
gniflimus. Alterius veroaudoreft Clarif- 
limus ConfuitifDmusqs virloannes Bayer, 
I. V.D* Illuftriumque & Gcneroforum Co- 
mitum k <Qcliivat^i>UY^f Cancellarius Sc 
Confiliariusin &Ut\t>(t$^au^(n dignif- 
limus,quibusvale,ijsdemq; ami- 
ce ledor, benefruere. 
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CONSILIVM 

PRIMVM» 

CASVS SEV SPECIES FA^ 

&i eft talis. 

hm\(S)cn ^.t)on^» ^ol(c^ 
U^cv &ctdchjnup in^citi^m 
©nabrit icbcn$/ i^vcr &ndt>cn 
(^UchdZocf^tcv /^vamvkin Arcrcufam, nii 
vctfcf^icncn ^av ^7. an t>cn auch ^^ofgc&oiv 
ttcn ©raufrt Afcanium (i^Uch hcftattct/ 
DnDi^r^urccfjffm ^cprafgut vnnt> S^ciin^ 
(tcm6oooMMt)cnSf<indfuvtcvvcchnun^ 
^crlprocijcn x>nt) ^ugc(a^t/mit t>cn hcbinf,tcn 
^ortcn / t>a$ gct>acU ^vdun>Un bargcgcrt 
^crbracfcfcm ^raoc^ vnt) @c«?on^cif nac^/ 
au jf allc jrc 90af f cr(icfjc/CD?flf f crdcfK/^rb^* 
fc^afffcn/aucf)t)ic gan^c S)cn(chafft x>nnt> 
^rafffc^afff ^uV)cr^ic6cn/t)iTcmc vcr^i^cne 
iitocfjfcr fcpn foffc/ aUcr fcrrcr inn^affeDc^ 
^cprafe^ncffe / txv fofcfje nac^ tcv lcng( 
DcrmcfDcf. ^arauff §af gcmdf ^rawfcin 
«ac^ acfc^c^cnfm^cpfc^faff/ in tc^rcpn m 

mit 
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vtmt iS^(gmai$ / &taum Afcanij &c. in 
vcthctMcJ^cY/t<.\t$x>(tfci^t(ihm^S(^ilU^t/ 
mt> fmcti vcr^icgf t^aii / ^(irinnfir ficb/ 
vot fich vni>aU( i^tc (£r&f n / t>f p i^rc n &td* 
Mcniicfjcn Qf-^rcn vnbgutcnttJarfn ^Ztamt/ 
<»n0ffcf)wornfn (ir}t>t$fiat/ aOfrfor^frun^ 
vnt> ^rbgf rf cf)ti0ff it / fo fic otct jtc ^int(t 
( Da fif t»f rc n bc fc mr ) t)f rmdtj tct gc fc^ric^ 
tcnfn Dvfcf?tfn/^u;rf0^fnn 93aftfr6 »nl> 
5'rait»C0?uf tf re S^dah vnt> @utf rn/f i^f nt)f it 
vnDfa^rfnDfn/ wif oDcrworan t)a$ n?frf o^ 
Df r gf nant Wfrbf n mdc^tf/ ^anH nicf^t$ aup 
gcnommc n nocf) Ijinban gc ff ^t / vnnt) bcvot^ 
ah auift>ic ^rafffcfjafff / vnn^ aUc $ Dar^ 
iu vnl> n>a$ noc^ f unfftig gc faflf n oDf r gf 
rf n mdc^tf /gan^fic^ »f r^icl^cn vnt> h(^(hcn/ 
^frogfftaft/Da^ fif o&fr^rf <^thcn / nocf^jc^ 
manH von /rfiitwfgf n/ Df rf nt§aff>f n ^itifu^ 
ro fwigficb cinigf anforDcrung/ anfpruc^/ 
o^fr anfangcn ntc^f ^ahcn foffcn ot(t tt>o(^ 
(cn. <S>ic^aucf^ aUcr ^^riuifcgifn »nnb 
{5rci?^fifcn/Dif)rfn®nal>fn oDcr tcn i5rfti 
I)a0f3fn^« tf^ftf fommfnmdcbtcn/ itigf^ 
mc in vnt> infonDrr|f it / gdn^fic^ vH ft)ifff nt^ 
(ic^ vii tt>ofkl>acfjti0 t)frjtf§fn/fett)frr Dfnn 
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UtH(^vh(n niittotit <ib^i(n^(n/ mif tvcU 
f^cn S^U vi(lg(tacfit Jrctvfin jv/j^v i^cbitv^ 
iicfl (^vh^(V(chti<if(it vovU^Mt(n/ jc. QlUce 
ff rmcrn inf)ci(t$ t>(() v(V^i($ehvi(ffo tav&b(V 
auffjjcrtc^f/Wffcfjfnvifl <jft>acfjf ^rattjfftrt 
mtt i^rcr ©.ctgcn ^wnDcn/ bcncbcn iftrcm 
J)(vv(n vnt) ©fmaftff fcftgfn/vn&frffljrtf^ 
Un / auc^ tpofgf &af fjffr i^rfr ^cma^l 
tfnfff^fntntf j^rfr©, srofffn ^nfi^^d b(^ 
fif^fff» 

t^ac^^f^fnf^tfJ t>fr 9Q(»fff r -^f f for iii- 
tcftatust)frf?orkn/t)nbnac^fic^ tm ^cbcn 
i>iff^cmcfl>ff |§rfr @. ij^ocbfcr ^vMin 
Arcfcufamt)nt>itt)CCtt ^rt1&f r t^J. vnnD 
©raufn^u t>i( ficf) j^vcv ^ru^cr^ 
^frrn ^fffori$ tvofjfd^fr @cl)acfjtnu^ 
^crfaffcnfc^afff vnbfrnommfn/ vnnt tie 
tioc^ §f uf i^f 6 i£ago tn§af>f n vnt]t> fef ft$f n/ 
§in&frfaffcn.t^un fangf akr ^rai» Arefcu- 
rafc^knciTff bcpDc i^rcr^.^cuctfcm mb 
©c6rttt)crcmif Otccbf an / vnt> forDcrt crfl^ 
fic^tn angcflcffcr^fagf /alff tjnt);f&f j^vcn 
@* ^crm 93afffre t^<»c^(ap vnnt> (^vb^ 
fcf)afff (foviff fif Dfrftt afe cin ^(ib$p(V^ 

fon jV^is ) af^ r inf ntt^iaf iitoffjff r vnnb 

(ivbin 
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^xhiw gum anDcrn forbcrf fic mth iw cnicr 
t>cront)crcr .^lag/ jrcr ab in t cftato vcrflortnv 
11 cn 5'r^wti^ SD^utfcr fcdi^cn i^rcr @nrt&cn 

3cn<^iit>c/^(n&cr/tn&il(cjnoffcr / <x{i> ciit ci^ 
tiigc !^^ocf)fcr vnD Dcrcn nc&cf?cn (£*rHn m 
abf!cigct)Dcr bic^^ragr^^bjraw 
:^((%crin folcb /rc6^fa<jcn^ bcfugf / obcr Dic 
•f)crjn &cf(a(^fcn (^raucn / fub Dcrcn in 
^;Xcc^f cnf(cf>uffcn fdnncn* 

QVodadhunccaium attinct,poflcnt 
multa ad refblutionem qua:ftionis 
propofitae adduci : Incidit cnim maicria de 
padisfuccefllonu abintcftato>quae ^DD^ 
valdecopiosc tradata &dilputata cft. Scd 
eum non cxpcdiat, multa accumularc quc 
ad propofitum non admodum faciunt > 
idco quod ad huiufmodi pafta attinct , brc- 
uitcr tantum perftringcndum erit. Et no* 
tum cft inprimis, quod de lure Ciuili pa- 
dumdcnon fucccdendo non obJigct,ne- 
que valeat ,vtin quod dotaii& tn 

l.finaL C depaBii l. Ji quando §. i. Q de inoff^ 
tejiamj. paElum C. de collat. l. cum duohus §♦ 
idem rejponditff^.profocio l.flipulatio hoc modo 
^Jeyerhor.obligat. Suntenim huiusmodi 
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padaodiofa, &contra bonos morcsrlmo 
ctiamriiiiramcntumacce(Tifiet,ramcn ad- 
huc non \z\QMM,per iMondubium.C delegih. 
& €fl gloj? m d IpaBiim C.de (ollat. Cglof?. tn L 
^uifuperfltttsff-JeacquirendMaredS^o^C^^ 
autcm iura canonica conftituta fucruijt, 
huiufmodi padi in vtroque foro kculari 
& ccclcfiaftico valere cocperunt, fi vidcli- 
cctiuramcnto firmata fintjdqucpropter 
i^p^^iTJdc no iuranicnti audoritatcm. c. quamut^, tn 6. dc 
fucccacndo. paU. Vcrum cum de huiufmodipaftislo- 
quunturDD.nondicunt,quamlibet con- 
uentionem , aut quodlibet padum dc luc- 
ceifionc valere : Scd diftinguunt rem in 
cap. Quod qucedamfint padafucceflio- 
nisreferuanda^,quaedamfucceflionisamit- 
tendse^quaedam fucccflTionis acquirendap, 
&quafdam circa fucceflrjonefuturam certo 
mododifponendi,yJc««^«m Tart.in l.Jlipu- 
latio hoc modo concepta in fin^ff* de ynh. ohlig. 

latiws in .LfinaL C. de paclps. Atque vt di- 
cam breuiter, tenent DD. communiter 
padura de liicceflione amittenda, id eft, 
de non fucccdcndo , ficut filiac folent aii- 
quando renundiare fucceflioni paterna 
& maternx, valerc maxime; fi iuramen- 

tuai 
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tnm interueniat. Ter d, C qnaynuis & 7)7), 
ihid. Et fane hotiflima Germanise confue- 
tudo cft, Filias in Principum , Comitum & 
Nobiliumfamili;s,itarenunftiarecum iu- 
ramentOaduni nuptui dantur; ipfisquc nul- 
lum regreflum dari. 

Sicutetiam confuetudoeft>vt foemina 
contraiusciuile,quod mallulos & fcemi- 
nas,nulla habita diflx^rctia fexus , admittit, 

<jr§ nullamycoll S.&tradirur tn l. maxtmnm 
'^ttiumC, de libervs pratenr^pcr conucntio-^ 

^ nes , confuetudines & fl:atuta,i fucceflioni- 
bus excludantur,dummodo dotibus ipfis 
prouideatur. Quod Bart. Bald. Alex, laion, 
&ca:tcri,in fuis lcdluris, tanquam ccrtum 
& cognitum fupponun t : Nam ea focmina- 
rumcxclufioeuidcntesratibneshabct. In- 
terefl cnim Rcipub^quod familiarum ordo 
& digni tas conferuetur L. in § Jed erji ferutt^ 

ff. de yent. injpe. Et finc diuiti^ ea digni- 
tas falua eflc non potcft,atque decrefcic 
honor & dignitas familia^. Lege quviquk 
Codtce /^d leg. lulia "Maiejlat. ^utben.de te^ 

Jlibus jparagra[)ho Janctmt4^. ^od. de fiijp^^ 
flpi (utor. lege Creditores Jf. de priuiL cred, 

O a Mi 
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Facit :c\uodcy\m perniafculosgerantur o- 
nera Kcipuh.Lfcemin^ /l.de regjur.vt & com- 
modum lcntirc debcant. /. fecundum natu^ 
ramf-.dereg. inr. l. i* jin.ff.de aqua pluui. 
arcend. Itcm quia in foemina nupta, fini- 
tur familiar & agnationis nomen,/. pronun- 
diano. in fin.ff, de '^erh.fignf .^CQ^xtui enim 
forum nouum ,& familiam viri./, fceminm* 
^.de Senat. At foeminae quia naturaliter 
nubere cupiunt, & liberos parere, ad nu- 
ptias funt deftinatsc./ 2. Cd^ i^^- '^id- tollend, 
Vndc fi foemine in principum & magna- 
tumfamilijsfuccederent^ taies familiae fa- 
cile vcl cadcjrent, in alienasque familias 
bonatransfcrrentur,vt non immcritove- 
tuftat;ivifumfit,iuraita conftltui, vt hserc- 
ditatesad mafculosconfluercnt: Inji.deleg. 
agnat.Jucceff.^. Quodad/ceminas. Atque pro 
hac foeminarum cxcIufione>per DD.paf^ 
' fim niultaallcganturjtaminledurisquam 
in con filijs^rS^/^ in Li. C.Qune fit long.confuet . 
& in L%^d)cimum yitium C.de lib.prater. "Bald. 
in Lnon duhiu C de legihm. loan. /Qtd. in addit. 
adSpecul.m tit.de JucceJ?. ah inteftat.L \;jj. de 
iure immunit. Cyn, in Lpuhlic. Q deadult^ cum 

fimilibus^quae amplc profequitur Philip- 

pus 
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pusCorneus.r(?w/.26. tnj\..parte,AngeL Conf. 
147. %farian. Socin. iunior.(^onJ.iMb. u 

Sedquia non puto dominam Aftricem 
contra ha^cquae notiflima funt, fe funda- 
turam,ideoifta latius profequi fupcruaca* 
ncum puto. Etvt ad cafum noftrum acce- 
datur propius , vidctur prima facic diccn- 
dum^dominam Adriceadioncs fiiasrcdke 
inftituifle , ipfamque ad fucccfljonem tam 
patris quam matris fua^admittcndam efle; 
Namdidumeftfupra,paftum feu promif- 
fionemde non fucccdendo non iuratam, 
non valere neque obligare : Sed in hoc nd^ 
ftrocafunon hquct aperte iuratum fuifle^ 
ncque dicunt literae renundliationis , quod 
iuramentum corporaliter fit prarftitum , 
quod tamcn omnimodorequirebatur fe- 
cundum iura fiipri adduda. 

Deinde cum domina Adrix renundia- 
ucritncdum paternx,(cd & maternae hae- 
reditati, & pro his omnibus non plus acce- 
perit quam 6000. florenoru,nonnullas ve- 
ftes , &aliqua cleinodia, quae omnia non 
afcendut ad dimidium cftimationis eius $ 
ip(arenunftiauit ( fiquidcm renunftiauit 
folo comitatui&4ooo. thaleris, quos ma- 

O 3 tet 
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ter quondam ipfius in dotem acccpcrat), 
videtur ipfa cnormiter Isfa : & licct etiam 
ex parte Dn. Reorum jallegaretur confiie- 
tudo vel potius ftatutum a Maximiliaoo 
quondam I. RQm. Impcrat. confirmatum: 
quocautumeftvt fixminx cx familia Co • 
mitum de N. extantibus mafculis > non 
fuccedanr, fcd focminab* lcgitima tantum 
detur,nonin tcrris vel iurisdidionibus , 
fcd in pecunia numcrata, &c. tamcn adhuc 
viderctur dominam Adriccm legitimam 
fuam non accepiflcsqu? ipfi ex paternis bo- 
nisdebcbatur, idcoq; rcriundiatione eius 
\ non valerenequetenercetiamfiiuramen- I 
tum intcrueniflctf quod tamenintcruenif^ ? 
/e ctiam non fatis conftat vt fupri didu eft) 
proutinterminisdicit Pefrus de Anchara 
incaccefforium.dereg. tur. in6. dicens quod 
itaconfuluerit: Et cadem opinionem tenet 
in con/. jp* incip. Tro clarwri & inconf. 83. 
Quando enim quis cnormitcr lafditur > 
yidetur interucnifle dolus reipfa , qui fo- 
lent aequiparari dolo cx propofito leg. fi 
^ups cum aliter f. deyerhor.oblig. & ibi DT>. 
tradunt. Ncque dubium cft, quod quan- 
dodolus intcruenit;iuramcntmnnon ob- 

ligct:, 
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liget , vt dicitur in d. cap. QuamuU : Et (em- 
pervidctur^l iuramenroexcipi cafus enor- 
mis la^fionis Jecundum /Qiton. de 'Butri : in 
cap. cum contingat dciureiur.prout refert & jc^ 
quitur, 'Vecius conf. i8o. l*. 

Prxterca cum domina Aftrix tempo- 
rc rcnun£liationis fortaflc fuerit minor 
vigintiquinque annis, & fic repcriaturc- 
normiter l^la , vidctur dici pofic , quod 
qua fimplicitate a^tatis fucrit indufla ad 
fic mr^ndvim yiu)ct. traditaper Tiald.incap. 
I, ttem facramentay ColL 3. zn 4. qusjl depa- 
cet€7i€nd.tnt. fiihd. "Bartol. mlegefin. ff. d» 
pr^tor.fltp. ^ 

ItemPcaetordicit,quodfxpedida D. A- 
£trixdolosc & motu quodam reuerentia-^ 
liinduda fuerit propter reuerentiam pa- 
ternam,cui non fit aula contfadicere leg. 
primay paragrapho qua honorand^ , & quod 
ibi glofS. & DoUores dicunt T)igefl. quarum 
rerum aHio non detur lege penultima "Digefl. 
defurtps. 

Sed non obftantibus his & fimilibus 
quae adduci poflen t > puto cotrarium de iu- 
re vcriuscfle,& dominac Adrici obftante 
fibi renundiationc, nulium ius neqs in pa- 

O 4 terna 
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terna ncquc in marcrna ha^rcditate com. 
pctcrc. Et pro clariori dcinonilratjo.n c hu 
ius conclufionis aducrtcndum cll , quod' 
domina Adrix patcrnac &c matcrnse ha^re- 
dicati renund:iauit>rcfjpcdu(u2e legitiinac; 
Etcum illud fccerit propterdotcm hone- 
ftam &conditioniru2e honorificecongru- 
cntcmjquam dominus pater ipfius Comes 
Jiedor ci promifir & poftca ctiam realitcr 
ibluitjVna cum honorificcntiffimis vcfti- 
Jiicntis& clcinodijSjfccundum conruetu- 
dincm Comitum , dcbct illud padum o- 
^ninoicruari,atque intclligitur di6ta dos 
in locum Icgitimae fuccclXi ffcfecundu "Bart. 
^ TauLde Ca/i.in l. Tim Qntum. §. Titio ge- 
mrofl.de cond.&demonftr.^Bald, inl. nonjine 
CJebon.qualib.iquinouellaXsdeinoff. teftam. 
T>ec. Conf.io6. nu. 3* Acftimatur aurem Je* 
gitima vel (ecundum ius , vcl fecundum 
^ conliactudinem,prout dicit Zafius in d. L 
» ftipul. hoc modo^ in jecundo cap. iirc.prtn.^^o^ ' 
legUimit tiflimumcnimeftin multis locis legitima 

ex confuctudine longe minorem efle>qua 
ius ftatuat, Et quod legitima de iure ftatu-» | 
ta^ cx confuctudinc vel ftatuto nedum mi- 
m\ , fed etiam in totum tolh poflit , dicit \ 
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^lexander €07if.\6Z.ctrc.f>r. yol. 7. vbi multa 
Bi-iallcgat, & dicit cfle comriiuncrn opinio- 
c4»i iiem. lam in noftro calu dicunt domini 
m Rei,domini quondam Hcdoris Cbmitis 

fratrcs, confuetudinem ciTe inter Comitcs 
mii dc N. vt fiiiabus pro lcgitima fua, tam pro 
OM ca qux cx bonis pat^ernis, qua m pro ea qu^ 
\(a exmaternisbonisdcbetur,non plusdetur, 

qu^m huicdominjeAftiicidatu fitjneni- 
iMf pe 6000. florcn. cum cleinodijs & veftibus 
sfe pro ftatu fiio: Idemq; obferuare non tan- 
m tum didos Comites de N. ied ctiam alios 
U circumuicinos Comitcs, 
i Ha:cigiturconfuetudo fi probari poflTct 
^ a dominis Reis> prout ifta innui videtur cx 
fi illisverbisliteris renudiationiscirca prin* 

cipiuminfertis,0)?ttbcbhlg(fntt>()rffn/l)af? 

il mr Dargcgf n ^frgfbracfjtc n (oHicfjf n 

I hnmch m @fwon§cit nac(>/auff all^Oaf fcr^ 

[ lichvnt 2)?utfcr(tc^ (^vbc/ic^vcr^ci^en/mb 

\ m vcr^t^cnc ^ocfjfcr fcpn foUcn/tc. E6 mi- 

I nus dubitandum eflct ,quod domina A- 
j ftrix difta dote eogeretur efle contenta, 
Quodvidclicetipfiuslegitima ifta dote ic^ 
cundumconfuetudinem familise ado^qua- 
ta & completa cflict : confuetudo cnim ma; 
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gnx authoritatiseft A ius non fcriptum di- 
citm^.ex nonfcripto fnji.de iure nat. gent^ tSf^ 
fkiiL/acit text. inl. i. &l.fin, C f ^ f^ ^^^i* 
fon/uet. & in l.fed & ea ff. de legihX^Xih fi haec 
confiietudoprobaretur^atque domina A- 
£fcrix tantum accepiflet quantum ci debc- 
batur, fedfTetqs paftumde non fucccdcn* 
do, & ita renundiaflet, valerct talis renun- 
d:iatio,etiamfi nullum iuramentum inter- 
licniflet: Quod tamen inhocnofl:rocafu 
non intcruenifle non conceditur , prouf 
infralatius dicetur. Et ficveravideturcon- 
cl ufio , quod domina Adrix con tra fadam 
icaunctiationem vcnire non poflit , fed ea 
firmi & rata haberi debeat , quod tamen ex 
rcfolutione contrariorum,iQ quorum dii 
luitione omnis diflicuitas confiftere vidc* 
tur, apcrtius patebit» 

Non obftat igi tur primo, quod fupra di- 
ftum eft ; Cum pada dc^on fucccdendo , 
iioniurata,non valeant: &Jn noftro cafut 
quod domina Adrix iurauerit, non (atis 
conftet,idco fadam rcnundiationcm ip(i 
non obftarc, &c. Siquidem ad hoc duplici- 
tcr refpondctur^Primo quod illud quod di- 
citur:Renun£liationem vel padum dcnoa 

fucce- 
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fucccdcndo non iuratum ,non valcre, co 
cafu vcrum non fit, fi rcnundianti tantuni 
datum fit,quantum ipfi cx haercditatc rc- 
nundiata pro legitima fua dcbcbatur: quo- 
niam hoc cafu valct padum &rcnundia- 
tio> ctiamfi iurata non fit ^per Ll.%.fi parens 
iunLlo "Bdrt. jf. Sia parent.qups manumij?, fue^ 
rit. Et notan t & probant hoc Bart. & Bald. 
tn d. l, fin. C de paSl^ Tetr^de /^nchar. & Gem^ 
mi. in dx. quamuis^ Alex. in d, lege paSlum. de 
colL&in L ftip. hoc modo toCepta f.ae yerh.diL 
lamfiiftafitconfuctudovt fiiiabus Coi* 
mitum de N. in dotem dcntur (^ooo.flo- 
reni & talis dos computeturin lcgitimam, 
tam qu2E cx patris , quam quae cx matris ha;- 
reditatcdcbetur,fatis hquct didamdomi- 
nam adriccm,cum tantum acccpcrit> qua- 
tum fibi pro lcgitima dcbcbatur , ad obier- 
uantiamrcnundiationis tcncri>etiamfiiu- 
ramentum non intcrucnerit, per iura fu- 
pra adduda. Secundo fallit quoddiftum 
eft fupra , requiri iuramentum in padis de 
non fucccdendo , &c. Si confuetudo fit 
in loco, in quofadla eft rcnundiatio,quod 
ita valcat, quoniam tunc talis confuctu* 
i do fimilitci firmat & validat huiusmodi 

paclura 
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padum, adeo quod ohliget, vti notat & 
probat "BAld, in l.de ijuihuf jf. delegihm inz. 
cql. &inl. /irchimedoram C. yt in pojl. legat. 
AlexAnd.& lafonind. l.paSfum C. de collat. 1- 
demAlexand. in d.l. Stipul.hoc modo ff. de yeri, 
chlig, 

Deindcrcfpondcoquod im6inno(}roet 

caruiuramentuminterucnifleomninoin- 
telligatur, idcoquc domina A^rix etiam 
cxeofit obligata, fiquidem dixit domina 
Adtixin rcnunaiatione.feiftam feruatuT 

iam,<Sci)j^rftt ©rafcnac^cn (^§rcn mt> 
gufcn wa^rcn i^:rcutt?cn / an gcrcf)tt)orncn 

i^ptt$ (?af,Qua2verbavtiquc funt magni 
ponderis & illuftribus perfonis pro iura- 
mento habentur, prout notat D.Minfing. 
inohf.ij.Cent.i. Et dicit quod huiusmodi 
verbaiuramcntuminducunt,vel certe iu- 
ramen to ar quipoUeant, atque ita in Came- 
ra iudicatum fit. 

Ex quo fequitur, non obffare etiam il- 
lud,quod fecundo loco fupra obiedtumcft, 
&in quo magna videtur difficultas: Nam 
fi confuetudoeft,vt filiabus Comitum de 
N. profuislcgitimis non plus detur,qu4m 
(>QQO. florcn. ipfseqi iilisacccptisrenunai- 

cnt, 
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cntjVt iam aliqiiotics deJiquido appareti 
no eflc quod conqueratur domina Adrix , 
fcin vJlo grauatam, muJto minus Cc vltra 
dimidiam iufta^ «ftimationis dcccptam. 

Sinautcm dicat(^ citra tnmcn piaeiudi- 
cium vcritatis jhuiuCmodiallcgatam con- 
fuetudinem noncflcp tunciterum didum 
fupra pcr ifta vcrba: ?23C9 |ftrcn (*5raffcm 
(lcBcn (Jftrcn/:c* renuncliationi infertajiu- 
ramentumojmnino interueniflc intcJIigi, 
caque proiuramcnto liaberiiEtdato ( mi* 
nime tamcnconceflb)ipfamdominam A- 
£triccm pcr fadmm rcnundiationcm c- 
hormiterlaefamjtamcn non poflct contra 
iuramenturh fuum vcnire, per d. c.quamups, 
de fa^.vi in 6. vbi filia qux dote contenta 
cum iuramento renundiauit haereditati 
patris, omnino cogitur iuramentum ob- 
feruarc&contraucnire non potcft,itavt 
in cafu dx. quamuis , abfoJutio ^ iuramcnto 
petinon pofl^t, vt concludit ibi Vomi. pojl 
j^rchid. & loann. And. & idem tenet AngeL 
in l.Ji qufs pro eo in yerjic: item adde ff: de fide- 
iujjonbtf^, &fequitur/0exand. in Conf iii.yi^ 
fafaBi narratione col. 2. in fin.lib. 2. CT idem 
/[lex. Conj. j^i.Super pr^mifjo themate col. pen% 

lik 
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Lh. I. yhi inquit quod in cafu d^ c. quamupf. Si 
niulicrqu^renunftiaiiir,maximam (cnriat 
igBfioncm^non ramcn conrrauenire poteft: 
&rubijciribi Alex.quodlicct rcxtus/»^. 
^«/fw«f5r,cxcipiatcarum,quando dolo iura- 
mcntum intcrpofitum fuit , quod tame fc- 
cundum cum intcUigitur dc dolo cx pro-' 
pofito,nondcdolorcipfa , & quod in tali 
cafu,dolus reipfa,& dolus cx propofiro , no 
afquiparcntur^vt ipfeibi dcducir.Et per hoc 
ihferrur, quod non redeloquarur Pctr.dc 
Anchar.^w^.r. quamm. & ^nton. de "Butr* 
in d, c. cum contingat , volenrcs ^ mulicrcm 
qua^ reipla in rali rcnunCtinrionc dccepra 
reperiturj contraucnire pofle>quiadiciribi 
Alcx.quodcontraeos cft opinio commu-* 
nis;&hoc idcmetiam late tradit Alex, in 
conf 53. ytjis & conjideratis col. 7. & 8. lih, 
5» &hocidem latiflime probar & feqiiirur 
FrancilcusdeCurrc conf. ^i.fu^ra incip.con- 
tingentia. 

Porro criamfi domina A£trix laefa eflet 
in renundliationc^poflJet quoq^uc dici, vi- 
deri ipfam hoc donandi animo fcciflc , 
prpprer amorcm parernum & fanguinis 
coniun^tioncmi obquam iura^ctiamfi res 

dubia 
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dubiacflct ,donntionem prcefumiint. Leg* 
'yerum&ihinotat. &leg fiferuu^ coihtnuni^ ff'*^ 

donat.inter '^ir, & yxor : & ejl glo. in L jed 
fi ego in jin.tf- Sanilum Felleian. & in lege qut 
fatitur jf. %1andat.& fimil.Scd conftat enor- 
mcm l^cfioncnvin donatione non confi- 
dcrari,quiacxlibcralitatc proccdit ipi trrra 
jf.de donat. cap.u eo tit. &idco quando con- 
ilat vcnditorcm donarc voluific,ncn ha- 
bet locum: text.ini i. C.de refcind.yendir.yt 
not. KtcoLde Mat.^Bart. ^Bald. & DDJn d. L 

Alex. conf 53. lib. 3. & tdem Alex. conj\ 125. 
Ixh. I. Socin.jenior conf^%* coLfinalJih. 4. /4- 
f.it quod notat TauL de Qifi. in /Qith. Sacra-^ 
menta puherum Qod. Si aduerjiis yendition^ 
fir in confiL ti6^ pne/uffpofto fine pr^iudicio 
7^m. QnfiL ^17. tn caju prajuppofito in 
fne. 

Atqsd. Authcn. Sacramcnta puberum 
ctiamlocum habctincotraftu donationis 
'^ttenetglofihiin yerfic. in contraSlthus qnam 
Bar.&DD.comuniter fcquurur.Itcm intei- 
ligiturct Dn, Aftriccm duftam filialiamo- 
icin dominu patrem ipfius vclmota cauia 
fu2e agnationis,&ciusconfcruad?gratia,vt 

fic 
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fic honorabilior & ditior eflct familia 
agnatiojcx qiia nata erat^renundiationcm 
fcciflcquod & fapcficri vidcmus. 

Sunt praetcrca ifta vcrba literanim re- 
nundiationis: (^o \)aU\\ mx \\\n iUUiiu 

fv(\(i\ mWm/ bcDacfjtcm fmit loiiD muth/»n^ 
^^wuw^nx vnD vni^cf nm^cn/mif fcuicn iU 
ficn vfi gcfahrfcn bm&cri^an(^e/n^o(gct)acf)f« 
(*5raffcn vnfcre framMicfjcn ficbcn S^ct^ 
rcn»n(J-^c^cmaf6/ inj^c&acf^fc ^cr^rabta^^ 
tcrcDungcmif|^rcmm§a(t bcanlliijf/ ^c|c(^ 
(cn/t?cr^ciftcn v»n& bcgcbcn vneaucfj Darauff 

:c*beneconfidcranda,pcr h^c cnim vcrba- 
tollitur omnis crroris & frandis praclum- 
ptioJ./eJ etji qups final & tbi hoc nor, ^artoL & 
3ald.ff.fi qupscauttonib.& "Bart.in fin. §. item 
qualijtdecond.ind. & lfidariff.de yerbor. ob- 
ligat. Et notat Bald. m L mater Q de reiyen- 
dit. vbi plura allegat. Vnde fequitur,quod 
per (cientcm & volentem , non potcft al- 
legarii dolum cflecommiflum Lcum dona- 
tionusC detranf.Linfinfi.de aSl.empt. Pra^- 
terca coftat exlitcrisrenun£liationis,ipfam 
dominam Adlricem , omnibus priuilegijs 
fibi compctcntibus,rclaxationibus,difpen- 
fationibus^iuribusAc. dclibcrate> icienter 

atque 
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I atquc intclligcnter renundiafle:quod cum 
bcncadmonitafecerit, &iurauerit infupef 
laltem per verba iuramento ^quipollcntia, 
vtfupra didum , Donpotcrit domina A- 
iStrixcontraucnire, etiamfireipfii enorrhi- 
tcr, vt vltra dimidiam partem, Ixfz cfletf 
quamuis tcmpore rcnundiationis fortaf^ 
lc fuerit minor 2o.annis> quod fupra tertio 
loco obicilum cft : Siquidcm propter vin^ 
culumiuramenti, bencficium reftitutio- 
nis non datur, proutefttext* in Auth. Sa-^ 
tram.puher. C.Siaduerfyend. Et ita tcnetut 
communiter,rcprobata opinione Pet. de 
'Andr : in commento . c, canonum flatuta de co- 
jiit. Anton.de "Butr. inc. cum contingat. Et di* 
citPanor.in d.c.cumcontingat fc femper te- 
nuiflrelcgcndo & confuIcndo,quod in cafu 
d.Auth. Sacram.puh. proptcr lasfionem rci- 
pfainteruenientemj non pofldtpeti abfb- 
lutio aiuramcnto : /^rchid. Immol. & Vom, 
Genim. in d. c. ^uamuts. Immolain c. Quinta^ 
ualli^. deiureiuK Et valdcnotabilitcr Alex.irt 
Onf. ii$, vifis &confideratis,quafiper to* 
tum , vbi pulchrc & fubtiliter refpondet ad 
tationes & motiuaPctri de Anchar : Idcm 
tcnct&Iafoni;?^. Auth. Sacrm.puh. cunt 

P concor- 
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concardantib per cum addudis. Et omi(^ 
Cs fupcrfluis, ifta vera & coiiimunis fcnten- 
tia DD. probatur inconuincibilitcr ^ pcr 
tcxtum,cuictiara non potcft rcfpondcri, 
nifi violandolitcram &diuinando ad cani 
indt^./Qith. Sacramenta:d\im dicit. Quod 
Sacramcnta pubcrum fpontc fada , fupcr 
contradibusrcrum fuarum non rctra<£i:an- 
dis, inuiolabilitcr obfcruentur, &c. Nam (i 
pofTct pcti abfolutio a taliiuramcnto , noQ 
cuftodirct ur inuiolabiliter , & in d. c. auam- 
«^duminquit,fi tamcn iuramento,non 
vi, ncc dolo pra:ftito, firmatumfuerit,ab 
eademomninooblcruaridcbcbit. Scd ta- 
lciuramcntum nonfcruareturomnino, fi \ 
mulierminorrenudians lia^rcditati paterr 
nas, poflit abfolutionem ^ tali iuramcnto 
pcterc:Sinoncxpropofito, fcd folum xchK 
pfai^fafuilTct-.&ita fidicereturoppofitum, . 
iftaiurapotiuscficntimpofitavcrbisquam ] 
rcbus.Contra 1.2 infin.C. commun.de legat, Et 
,optime faciunt glofla^ communiter ad- 
probata: tn c. pen. de e^npt.&yend. iu L i. C. dc 
rf/aW.i?^W. vidclicet,quodfi fiat venditio 
vltraxlirnidium iufti prctij, & interueniat 
dcceptio rcipfa^quod venditor^qui iurauit 
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Contradlum (eruare,cxcluclatura remcdio 
dJ.t, propter iuramcntum praeftitum : Et fi 
iurametum fit prseftitum cum claufulis fu^ 
pr^l exprefiis & litcris rcn undHationis infcr- 
tis,nondubiumcft,dominam Adricecon- 
tra iuramcntum venire non pofle: nam iu- 
rans feruarecontradum,&etiam non pe- 
tcr6 abfblutionem a iuramento praeftito» 
no poteft con trauenire, ctiafi dolus ex pro- 
pofitointerueniftct,quodipfemetAnt^ de 
Butrig. vult in d. c. cum cotingaty vbi loqui tur 
de doloex propofito, & laf in d. Auth. Sacr, 
pnh, in 4. col. iperjtc, hinc fumpta occajio^ 
«^.Ncquein noftro cafu vlJomodo verifi- 
milecflcprxfumirur, quodpater Domina: 
Aftricis Comes quondam N.cum filia fua 
haturali&legitima,quam vnicam &fem^ 
percharamhabuit^ex propofito dolose 
gere, eam que dccipere vo! uerit, cum amot 
paternus omne amorcm vincat. L fin. in pr^ 
Qde (urat.furioflijle quid? ff.Quod met caufa, 
Neq^obftatquodineadc tertia obicclione 
fupradicebatur.Quodqua fragilitate D.A> 
ftrixfucrit induda ad renunftiandu readS 
ctia cenfcatur induda ad iurandum : Qiiia 
rcipondcturquodiura hoc no admittunt^ 



iz6 CONSILIVM 

propterrenerentiam iuramenti,cum qui- 
libet (ciat velfcirc debeat,iuramcntump- 
mnino fcruandum fub reatu periurij , qua- 
do cius obferuatio non vcrgit in difpcn- 
dium falutis a^terns^. d. c. quamui^ & d. c.cum 
contmgat: & nemocredaturimmcmor fusc 
falutis , ftd ad eam fcmper intcn tus. r. San- 
tmiPSji.qu^Jl.jxufimtl. Ettradit SpecJn Tit. 
deexcept.& repUc. %.z. '^erjic. qutd fi probatur. 

Quando quis iurat,creditur id cum matura 
dcliberationcfaccrc& cumrefoluta & fir- 
mifTimaopinioncfcuvoluntatc obleruan- 
di ^Et quod argumentuni iilud : Quod qua 
fragilitatc,&c. nonadmittatur refpcduiu- 
ramenti, declarat cgrcgie Akx. in conf lu 
attentt^ fih 4,* coL '^erfic. Nec obftat etiam 
quodeadcm.Vol. 3. 

Nonobftatetiam quod poftremo dicc- 
batur,dominam Adrice dolose & metu rc- 
uerentiali fuifle indudam ad rcnundian- 
dum,&c.Quoniamrefpondetur:quoddo- 
lus &nictus non pra^fumitur, (cdprobari 
debet /. dolm. Cderejcind. yend, l. dolum C. df 
dolo. Cum alijs concordantibus ibi allega- 
ris,qua? iura de dolo Ioquuntur,cir/.^ cum 
e)cceptione§.m haCjQMm fimilib. loquentib. 
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Ii dc mctu: cfle enim dolum adhibitum vel 
mctum illatum, cum fint fadi,merit6pro- 
bari dcbet.Quae funt fafti, non praefumun- 
tur nifi probantur: pro quo vulgo allega- 
tur in bello §.faSta ff. de capt. & pofilim. re. 
Nequc facit patcrna reucrentia ad prsefu- 
mendum metum in perfbnam filia^ illa- 
tum, nifictiaprobetur, quodde eo intcr- 
uenerint feu praeccfrcrint mina?, vt dcclarat 
Batt. & alij tnl.Q §.qua oneranda fi.Quar. 
rer.aH.nondetur.cnm multis concordan- 
tib.quosrcfert& fequitur Alex. in conf.S^. 
yi/oprocejju 2. col.yerJic.necetiamyolum.6.& 
tn l. fi cum dotem § . €o autcm tem^ore 3 .col. & 4. 
ff. [oL matr. & dicit quod ita fe habcat com- 
munis opinio, & plura alia circa hoc dccla- 
rat notatu digna, & ita ctiam firmat De- 
cius in conf.iii.dura admodum^^coL yerfic. 
nec ohftatftdicatur. Pra^terea & hoc confidc- 
randum eft, fi qua fufpicio mctus rcucrenf 
tialispofletconfiderari,quodcerte id cflct 
fblum,dum domina Aftrix apud dominu 
patrem crat, & fub cius regiminc & cura 
viucbatcuracohabitando. Sed poftquam 
nupta fuit,& in domo domini mariti fui 
rcpcritur, prout eratquando rcnundia- 

P 3 tionem 
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tionemfccit, ceflat omnis fufpitio mctus 
rcuercntialis: Et cuni vir & vxor fin t duo i n 
carncvna, vt diciturinc. dehitumde bigam. 
& communem fortunam fcqui dcbeant, 
Lficum dotem. §.fi maritu6. ff.fi^lut. matrimon. 
VerifimiIceft,quodfi metu paternas rcuc- 
rentia^id fcciflet,ilia Dn. maritofuo pr^i^ 
xiflet, qui cognito metu nunquam confcn- 
fiflctjcum dc praeiudicio eriam propriofic 
communium filiorum futurorum tradla- 
rctur. Vndecum con(cn(crit,vt ex renun- 
diationccoftatjfinedubio cognouiflc in* 
tcIligitar,dominam vxorcm fuam /ponto 
&cxlibcra voluntatc, rcnunftiare voluif^ 
fe. Quod ctiam fuadctur, quia illa poft rc^ 
nunftiationcm domino patrc ipfius per a- 
liquot annos adhuc fupcruiucnte , nihil 
vnquam dixit aduerfus prardidam renun- 
aiationcm,autdcpatrc conqucfta fuit,fed 
fempcr in his quae fcccrat, acquicuit, non 
obftante ctiam quodfilium fufccpiflct: vn* 
deoftenditurper cam fada fuiflc libcrc & 
fpontcalioqui vcrifimiliter aliquando co- 
tradixiflct,faltcm poftfilij natiuitatc.Qua- 
rcita taccns ,vidctur dcnuo talera rcnun- 
aiationerarificafle,^utinfimijiconcludit; 
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DecJnJxonfi^zxol. 2. ad/in. Demum claru 
cftjdoUim aut mctum non intcrueniflc,(ed 
omnia facta cflc cx pura , libera & fpotanca 
voluntate ipfius dominse Adricis, prout 
clarediciturin inftrumento rcnundiatio- 
nis. 

Scd cum ca quae fupr^ dida funt,ad refo • 
lutionemcorumquaefccundo& tertio lo* 
co obicda fucrunt, dubio non careant, ne- 
quemelatcat,prodiucrfa opinione multa 
paflimadduci & traftari aDD. Idco mihi 
tutiflimum viderctur , fi fupra aiiquoties 
allcgata confuetudo:Quod vjdclicet fiUab. 
dorninorum Comitum de N. pro fua lcgi- 
timatam paternsequam maternx haeredi- 
tatis,non plusdetur, quam 6000. floren. 
cum veftiilientis & cleinodijs, fecunduni 
ftatum & dignitatem^ipfaeq; filia^ j his acce- 
ptis, renundiare confucuerint: nam hxc 
confuetudo probata, valebit fafta renun- 
diatio,etiamfi plane nullum iuramentum 
interucniflct , prout fupra didumeft. Ne- 
que confiderabitur propter eandcm con- 
fuetudinem,vtrum domina A^rix vltradi- 
Siidium deceptafit necne. 

Sed6ciftaconfuetudo confideranda efh 

P 4 dc 
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dequafuprain i.obicdioncdidum:Ncm- 
pcquod fiii?e Comitum de N. extantibus 
mafcuiis agnatis, non fucccdant , fed acci* 
piant tantum legitimam , non in terris, ca- 
ftris autoppidis,fcd inpccunia moderata» I 
Stantc cnim hac conluctudine , adparct 
jnalcagere dominam Adriccm , quae vni- 
nerfam patris hxrcditatem petit,cum ta^ 
menlcgitimaipfi tantum dcbcatur ia pc*- 
(cunia Iblucnda. Et cum boc ftatutum abs- 
que dubio fadum fir, vt agnatio Comitum 
deN. crcfcat&:conrcructur,& filia:tamen 
dotcntur : atquc dominus Comes quon- 
dam Hcclor^ £cc4 nunc dominse Adricis 
patcr, filia^fii2E 6ooo.florcn. indotemde- 
derit,qua:in legitimam computantur,vi- 
detur ipfam compctenter dotafle, vt dicit 
Paul. dc Caft. in conl.zj^.fuper primo quafito, 
1. 1. Quod enim patri vifiim fiiit compc- j 
tens^altcri incompetcns videri nondcbet. 
lu.fi furiofo puhert.m fin.jf.dccurat.fur.^CQ 
^rgui poteft: ab aliquo > cum nullus ampr 
/ vincatpatcrnu. l^finXjefurat. fur. Et pater 
jnclius fcit capere confiliu pro filia quam a- 
lius /. nec in eajf. deadulcer. Facit noranter 9 
yQlmtB^li^.inL ^aSium quod dotaliC decol- 



0 
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/4r.iii2Lj«<^y?*Vbidicitquodftatutu,quod ^ 
mulicres contrahcre non poffint finc c6- 
(enfu propinquorum , non habcrlocum, 
quando filia contrahit cum patrcquia va- 
lctcontractus>etiamfi fblcnnitasftatuti n6 
interuenerit , quia lex dc patre multum 
confidir,& fequitur T^om.in dlpaSium, & m 
l.fi ^ut^mihi bona %.fi mandauitff: de acqui- 
rend.bared. /[lex .inConf. 24. pra? clare & lub- 
tilitcr lib. 3. Ita vt fecundum hacc dominas 
A£tricinullaadio,nequidem pro fijpple- 
jnento legitimac compctat,mult6 minus 
protota haercditate. Sed poffet tamendo- 
mina Adrix tunc adhuc practcndere , fe e- 
jiormiterlaefam,dcbetur enimipfi(' vt in 
altera cius adionc prastcnditur ) cx bonis 
maternis etiam longe plus , quam ipfa in 
dotem accepit , ita vt ipfa domina Adrix 
pro legitimaexbonis paternis nihil videa- 
turaccepifle,inquovicier^turniaximusex- 
ccfrus,& fumma inaequalitas. Et fic non 
obtineret quod fupra didumcft ex PauL 
dc Caftr. Conf.ijy ait enim ibi: Patrem 
competcnter dotaflc intelligi,nifi filia e- 
normiter laefa eflet: ExcmpH gratia,vti! (c 
dicit.Si patcr fitdiucs in ioooo: & hliae; ^ 

P 5 vcli- 
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icliquit 200. Quare iterum mihi vide- 
rctur tutius, fi altcra allcgata confuetu- 
do poflet probari. Atquc haec mea in hoc 
cafu breuiter cfl: (ententia , faluo femper 
altcrius cuiusuis meliorc iudicio. 

lonas "^Bfibftifopff D. 
Aduocatus. 
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CONSILIVM 

SECVNDVM. 

AB4 dotalla Jiuellteras ddtaleft 
necnon &forma7^nunBiationist 
hutc conftlio ab ipjo auSiore pra- 

_ fixa-,fludio hfc pratereundam cen" 
fuimus; cum Dtrtusq--, in cauj.^. cap i. & 2. men- 
tiofiatjybi-vtrunqueyidere poteriSf yerba au- 
temconfilijhacjitnt. 

^^U,S)c^tat$ vttSchmbmi^t / & litcras 

dotalcs, ftu potiuscapitula matrimonialia, 

ft?ic &if('(k5ttJtrcf)c Dcm tvolgf t>orncni}cr:n/ 

Afcanio,&c.t»nb Jrrttt>fcm Arelcuf^ Hcdto- 

ris Xotiiut/m iat 1^6^. ^tcnflac^e bcn 4. 
lulij crt(>cil)tgct/<itgcrc&t/5cfcfjfoffcn/ tniD 
auft0cricfjtctworl>cn/ncbcn &cr tRoftcf^c^ 

9Scrgicge/vel Renundliationis, t>i fol^cnt^ 

wofgcbac^f c ^tauvo Arcfcufa /^rcrn ^cnit 
^mtt (oNic^cr ©cbac^t nil^ gcf ^an/ vnnl) 
vnDcr &cmt>afo l>cn7» ^ta^ Septembris, 
^c^rif^ific^ vcrfaf|Vf/t)nDcrfdjrfc6cn »nnD 
jDcrficgcff worDcn/^abc icfj Durc^fcfcn / vnnD 
fotoicf Dic 3cif fcibcn tt?d(fcn mif flcip crtt)o^ 
gcn/&c/tnt>c ^arauff affcnf§af&cn ^u OvccH 
t>crf4>cn t>nt> cr3r«nC>cf fcpiit 

^•rpfic^ 
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i^rpritrHCigcti attc ':K(cl)t/&6ttiich/^af 
tMich/vnt) ^c\)f(vUc\} / fldrUch an / mc cm 
|cl)ce^int)rcmfij91}««fr^ vnt> fcmcr ^ut^ 
tcr cr&onur rcc^fcr (£rbc fcpc / Dcmc Dcr 
^attcr vmxtf au^ Dtc CO?uttcr |§rc^aa6e 
wt> ©ttttcr t)crram(cf/angctt>iutrcf?cf wtiD 
gccpgncf^abf 11/21(^0 l)ap t)iV(c @cf>(u^re^c 
ic^nxntxt: ^in icf? cin feo^nc o5cr Xocf^^ 
fcr/ fohnicfjaucf) cin^rbc/o^crcin ^it^ 
(th( /aU($ Dcfff n &af; Da ift/m( tann txr ^ci^ 

ligC }>aufue fcfbf? fcfjrcibCf : 2.rf</ Cormh.cap. 

12.& ^idGalat.c.^JEt nihil eft tam jequum 
& confentaneum rationi,qu^m proprios 
liberos ad paternam fuccefTionem admic- 
ti.§. £rgo fanciendum efl,in princ, in Auth, 
qmhmrnodis natUral. effi.ci:/lii)& eflconjenta- 
nett4 text.in C. Itt6 naturale , di/l. 1« 

9(}n& Dicfcn fJimcn bcp/bic^c^rcrDCfc^f/ 

l.lsUm etjiparentih.jf.de inojf. Tefla.l. Jcripto 
harede %.fin.ff. ynde liheri l. ylt. in princ- ff. de 
hon. damnat.l. de emancipatis Cdelegit.htered, 

;iDcr^a(&cn fcin&f aucfe i)ic pafta in iOcncn t>ii 
^intxr auff ^ufilnffti^cn ^rhfaii vcr^cfjf 
t^un / $u Dicc^f nic^f i0 »nl> frafff fo^/quia 

funt contra bonos mores, 2(ff0 00 gfcicfj ci;? 

n c Xochtcr ttn /fircm '^attcr t^Ur OJ?«f f cr 
' aii 
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vnt Damutf Durcf) cin paaum Ycnmdjn/an 
^ufmffti^cr 93afffrtic^cr t)itn& ^MttcvtU 
cfjcr (^vbfchaift / fcmc 2(nfor&cru«^ mc^r 
5« ^a\>cn/<So mvbt i>och {oichc ^Zoil^tev/vn^ 
gcacfjf Dc^^cmiK^fcn 'Pacfe/tJnnbgcf^ancr 
9l}cr^icf)f/nicfjt<5 t)cflo wcnigcr/ nacbmafe 
fiitt Dcn antKvn i^rcn ^rtl&crn »n& cgcbwc^ 
f?f rn gfcic^cr ^•rbrc^aflFf 5Ugc(a||cn /6oc^ 
taf; ficihv cnt|fangf n ipcprat @uf/ mit tnn 
g(cicI?cZf>ctlungc einhvin^c/ ^icruon ^a^ 
h(n mv ciitcn f farcn Xcjct in l. paBum douli 

C.de colUtto: & in l.fin.ff. de fuis Hr legit.hared. 
cum multisalijs concordantibus. 

^crnac^cratcr/tfl DurcbJ)ii6 ©cifTficfje 
DCccIjt auf; vcrminfffi^cn cr^cblicfjcn ^vfa* 
c^cn^Uijcfaffcn vnD0Cort)nff/i>a cinc^ocfj*! 
fcr von |§rcm ^Daffcr ^ur <^h( mif cincin 
^cj^rat^gcft tt>tr&t au^*gcf?affcf/t)nt)ftcf§rt 
Darauff cinc ^Qcr^icbf an fcincn anbcm 
©iltfcrn/nacfjfcincm toW fcinc '^nfovto 
ruttgoDcrgufprttc^c mc^^r^u^a&cn/ fofc^cit 
99critcfjf / oi)cr ^act / if? OCccbf fr#ig/ 
fo fcrmc cr mif cincm fcibfic^cn (^»i)c ht^ 
f!affi5Cft)tt mit fcincn ^inDcrfiflcn/^orcbf/ 
ol)cr fectraff t)on Xxt ^ocBfcr cr^wungcn 



I 
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iJefuSi.tn 6 Nam talepadum non eftcom 
tra bonos more£,cum eiufmocli renuncia- 
tio non inducar votum captandaj mortis 
fed potius rcmoueat, Vt itijtat 'Bald. in l 
Jin. C. depaH. Isg. defidei commiffo C.de Tranf- J 
ail. & ibi "Bart. '■ 

tdVffe ifl aticfj ^omtlich ni Xcntf ' 
fc^cn imtcw xww nic^r c mc (cingc ^at / »nn& 
mitx>\>c\' 0)?fnfc(?cii ^cbcncPcn in vHic^cm 
^ranc^<»iro§frgf6racf)r X)\\\> ^c^aUcw wor^ 
t»cn/tDic aiicf) nocfy t>a<5 nc m(icf> xw ^cn fto§c« 
Familijs, al<5 Da fniDf/ 5'ur|Tfn / ^rafcn/ 
J;)cr:n/t>nb^um t^cif aucfj Dic »om HM/ t»ic 1 
i^^tJcbfcrc / iraim fic jti (^^rcit au^^cf?ati; 
tff/mif cittcr naml^iaflTfcn feumma ^f(? 
t)c<5 au^^^cnicifcf trcrDcn /Daran fic ficl) nti!f< 
fcn ^fgttilgcn faffcn/ wttiD auff &tf attbfrn 
Wttffr vcreicg f§uit. 9L>ni) fofclj$ (jc fcf)tcf?t 
t>ff!ttnt>i0fn rnnti &fDdcf>fi<^cn ^Gtrfais 
cfjcn / Darmif ncmficb folcfje bohc Fami^ 
lias Dfflo patffic^cr mdff)fcn cr|a(tfit trfr? 
t>f n /mt> in fmtf n ^f»faH fomnif n / ;©ann 
foffcn Dic "^Bf tk r |« gfficfjcm (Srbc ^ugc* 
(afjVn mtt>cw / fo ttJnrDcn fic DaffffNgf in 
alienas familias, cum doeantm:, tx<xw(>f(f 

tixm/ 



m 
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I fmrax I DaDurcb enDthcb \>\t <xv\<\x\k\iXi 
, familiac grolTcm 2lt>faU (jcra^tcn mdcb^ 
tc«/ ^icUHil t)ann UiSi^ alfo cin a(te lob^? 
(icf)C / ^cr^cbracfjtc ©cwonhcit/ Dic aticlj 
)^rc vcrnrinfftigc/bcftanDi^c rationcs t^nD 
^rfadjcn hat / fo wirDf ^arob biflic^ gc^^ 
l^altcn/ vnnD bcrfclt^cn/ «ngcacfjf/ n^ae Dic 
altcn ^ci^fcr Dvccfjf DartoiDcr orDcncn/af^ 

fo nacfjijangcn/Exantiquiflima cnim Ger- 
maniae confuetudinc , Iblent filia:> pras- 
fcrtim Nobilium , dotibus efle contcn* 
ta: i & cseteris bonis renunciarc , & hanc rc* 
nunciationem tenentur ctiam de iurc ftr- 
uare,ita vt amplius pctitione hsercditatis 

' bona patcrna & matcrna validc & effica- 
citer petcrc non poflint , vt habet Bald» 
inleg.pa&um CodicedecollauoJnfine. Etdc 
hocPaulus deCafl:ro inUg.ficut^Cod. dere- 
pudJ;aredit. ponitregulam:Quod quando 
fratres dotant fororeni>faciant vt renunci* 
et haeredirati; & non potcrit ad eandcm ha* 
berc regreflum,&c Et hoc etiam cft publi- 

I cum&notorium. HincdicitBald.m l fin. 
Cod. de paH. tn quafi. principa. Quod dc 

I confuctudinc filise nuptae rcnunciant fu* 
tur« fucceflioni; & talis rcnunciatio valct. 

Cum 
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Cum igiturconfuctudo fit optima legum 
intcrprcs:igiturmcrir6obreruatur./y;V^/»- 
terpretatione jf.de legih.C. cum dtle^jtt extra dt^ 
conjuetudi. 

'^okh( Rcnunaiationes vii&^Sor^Ktjf 

gc(cif?cf rnDrof^ogcii mvWHnm fic Docb 
mmi m^t^vi Oicc^t <«i^cfocbtcti / ;aa«c^ 
vnbcriDciiciigani^tJiiDgar nicfjfig mnb w 
frafftg gcmacfjf trcr^cVarfo/^af; ^kX^cfif 
fcr vnucr^tnDcrt ^a^ fic t)or^tc|icn 6a6cii/ 
«tcbfe&ffJoircmgcr^ui^rce 'vOaffcrii nad^^ 
^ctalfcncr ^rfcrc^aff ab inteftato n^crDcrt 
^ugcraffcm 

2(te/cr(l(ic^/tt»ann fofcftc Renundiatio- 
nesmif cincm rct&(tcf)cn (^*pbf nicbf ht^Au 
fiVjf fcpn/&ann toann &ae iuramcntum, 

tDC(c^$ Cin fubftantial flilcfc & principale 
fundamcntum t>cr Rcnundiation i^/vhm 

gan^cnvnD nacb^cfaffcn tt?or^cn/ fo tfJ t»ic 
^nt?Renudatio»nD9L)cr^tc^f/a(^obDic^ 
fclbc nicbf ^cfc^c^cn/nic^fi^DnnD frafftlof?/ 

ficuti omnia pada de futnra fuccefrione 
funt inualida>quiafunt contrabonosmo- 
res nifi fint iuramcnto firmata C. qtumuu 
depa3. in 6.tir l.^aBum quod dotali& in Lfin* 

C.d0 
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C. depdU. L fi qiiando §. I. Q de tm^tc. Tejlat 
l. paBum C de colUtio . cum alijs mulm lepiui 
concordantih. 

gum 2(ni)ettt /06 gfcic^ ^oid^ct 95cr^tcg 
tnif mm («bltcbfJt dpDt&cfraffftdcetipct-c/ 
iPiitt^ bcfttttDcfic^^critaclj/^^t^ fbU^rtr^-pM 

t)ott t)cr J^crfott/Oic sOcr^tcg ^cf§att §ctfe/ 
§tttDcr(tpt^cr/ bcfritgltc^cr mi^/ ot)cr ttttf 
^cttjalf / oDcr au^ forcfjf tt)crc a&^cbruttcjctt 

tDorl)Clt/@o tt>crc folc^c tenunciado (tMC^ 
tttc^fti^ lOttttt) V>lt&ltttl)i^ perd^c. ^uamuH.de 
paSi. in 6, 

gtiiti .^Driff ctt / cittc v)cr^tc§cttc Xt>tWt 

fiitttticljf gcfrtingctt tt)crt)cti/trcRenuncia* 

tion obcr *pacf/ ob fic ^(cicb cittctt (t^U hckx^ 
^Ux ^cfc^njorcit/$M§a(fctt/flc fcpjtxttttt ^u^ 

»orttt§rcr ^tCp^CifCtt tJttDPriuilegiencntt^ 
ttcrf/Nemo enim praeliimitur quod volue- 

rit renunciarc rei incognitje & cuius iioil 
cft admonitus, ita Vt filia qua? ignorans pri- 
uilegia fibi in iure concefla renunciatjnihil 
faciat,6ic. Hajc eft opinio^/(j/?,i» Juth. Quo-^ 
modo opor. Epjfcopos & ct^t. cler. §. etiamfupit 
terho interrogatcoL i,facitad hocte\t. in l^t 
fin. ff. ad V Meia. & in l. mater decedent ff. de 
inojf. Tefia, & iuramentum quod eft pnn- 

cipalc 
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cipale fondamctum vt valcat rcnunciatio, 
nondcbet obligarcad rem incognitaro & 
non cogitatam leg. fnal. Cod. de non num. 
peeun. 

Qnmx>icxWn/ mri cmc m^iifstm^o^^ 
Ifron jlttcf ©ut^^u (£rbf gr^cJri^/ttncf? ixcc^ 
^mm\ 2^o&f c bcgcrct/t>a6 1« l»cr9Qcr^tc^( 
mt&C3riffcit/aucljl)c|Tc(kniiUdcl>iKf)tH>crc 
tt)orl)cit/a(6 Dann tpcrcjr bic gcf^Kincren-m- 
ciatioriifcf^cDacb/vitDftJnfc DaffcChgc mit 

Ovcc^tnonobftantercnunciatione tro( fu^ 
C^fll X)ltt> bif tctt / Nam rcnunciatio in vnarc 
non obftat in alia /. i. C. ^es tnter alios aUal. 
iubemm C.ad$.c, V tlleia. 

gum fititftcn/ mm fidi nocljmafe bc^ 
ftn^f /Da^onf vcr^ic^cnc ^^ocbfcr gan^ 
krmajfi^ Durc^ )^rc rcnunciation an j^rcm 
Dvfc^tcn tt)crft)cr(c?t tt)ort)cn/a(6 &annfatt 

ticfcltigf ablolutioncm^iuramento & rc- 
ftitutioncm contra rcnunciationcm , fo 

fcrmc fic noc^ vntxr i^.^a^cn/ bcpDcm 
OvicIjfcrbiffcn/t)nD tt)ann fic foic^e crfangct 
Dnt) alfo tDic&cr in )^r vorigce O^ccljt unnb 
^tanDf cinacfa^t mtbt I feo ifl fic i^rce 
9}affcm nac^gclaffcncr ^rtfc^afft cbcn fo 

«?o( vcjig / al^ Orr 'SJrrjica nic^t ^t^ 
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fc^C^Kn tV(rc/Si cnim filia qu^ rcnundauit< 
cflet per didlam renunciationem enormi- 
tcrl*E(a,veIuticum pro yna dote pluribuS 
hireditatibus renuncialfet, tunC) non ob-» 
ftante renunciatjone , poteft ex capite c-^ 
normislaEfionis contraucnire,petita prius. 
abfblutioncaiuramento texcin Ccum con- 
(tngat , & ihi nstatur per Tanormit. t)itra ii 
iureiur. Et ita plcnc tenet Philip» Deci. in 
fonfiL 81. & inconj. 8p. & in conf. 379. inti^i 
T^quifnm circa fin. vbi dicit : hanc cflc c6- 
muncm opinionem , Cornit : in conf. lyp^ iti 

4. ^ ilum.J^tcr faii fic^) tochjum mni^ftcii 

tcf^ Remcdij leg.z^ yendit, gfbrau^ 

djcti/^iirDtircf)cmem)c&c« t)CVX)Ut Dcn.^at^ 
tcn X\^cii ^c^ '^cttU in cmcm Contra«di 
tokrfcngct xoQtUn / »on gcmcmcm DCccI^nJ 
wcgcn^cgdnncfvnt» ^ugdaffcn tt??r^t/ tc^ 
l§cnt^c foi^mcan folc^cm ^a(bcn t^cii fc§«J 
(cf/auf^fic§ct/ot>ar mangclf / o^crakr Daf^ 
crwiDcr^ti fcmcm @«f gcfaffcn wcrDc / 
^ctcw vnnb crlangcn mag / diB. leg. Jecun* 

aa, cui concordat text- in cap. cum caufa di 

emptio, & yetiditi». 93nnt) Dicfc$ ^at nicht 
allcm fjaff inn ^onfracf faujfcn$ t)nn9 

i?Crfau|fCH^ / f onf rm in omnibus cort* 
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trad^ibus&conucntionib. quae funtbonse 
fidei,vt inpriusallegatislocis omnes Do- 
ftores tam Lcgiftac quam Canoniftae com- 
muniterconcludunt, wtcbaim auch^^u t>ic^ 

fcm t>tcnUc\i ijt t>CvXc):t in i maiorih. C 
xommu. "ytriufquc ittdicij, & ihi 'Bart. 

§um (5fcf)f?fn / wam W m^ichmc 
iif oc^fcrtJtt ihm Lcgitima xocxc vcrftir^f/ 
»«l)»crforf^ctlf tt?orDcn/3(f$ w^nn ficf> ta^ 
cmpfitn^cnc (£§cgc(Df wnD ^ctiii|lctDcr fo 
§oc^ntcf)f crflrcctf /afetJtcf irndfitrftcb Lc- 
gitima^cfroffcn^cffc/auff &cn '^aU ^afDtc 
locr^tc^cnc Stoc^fcr ju DCccfjfioof fug/^um 

tt)Cnt3f?cnfupplementumLcgitimae ^u fu# 
c\CW/ Dos enim eftlocoLegitimae, igitur 
non dcbct eflc minor Lcgitima, nec pa- 
ter poteft filiani in ea defrauderc /. quoniam 
nouella C de inoffic. Teftament.&ita tenetA- 
liie. inton/. 69. in i. yol. Fulgos. O" falycet. In 
Auth. T^s qux Qcom.de legat. 

<©icn)ctfa0cr mir nicbf bcwufl/ttjcfc^m 
au^ o&cr^c^ffcn «Jc^cn i)ictt?ofgcbornc ^vm 
Arefcufa <ittt>ic5an&f gcnommcn/& ex quo 
capite |§rc@nabcn fic^ Dcrfcl&cn i^cf^ancn 
«nn^ tjof^ogcncn ^Scr^ic^fxjm^^uflonVnof 
Dcrauvcrnic^fcn an^cmaff / oI>rr tt»f (c^cr gc^ 
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1 tigcn S^oci}g(^omtt ^ntficn vtmt) S)(m / 
J^(tin^(ot^(niantt^taff(n^uS)(^(n/t(* 
I a(6 t>i(f(t (Sacbf n t)crm(5gc t)cr Ovc icfje Co- 
I ftitution (tfi(^(n Ovicfjtcr/ tDicDer ^tc tvoU 
I gc(>orttC^crntt^.»itb^»gc&rut>crfurl)rmj; 
I gcii vttnt) an|Tcncn (affcn/»nt>«)a$3» ®» 
Ut M$ cntpfangcnc -^ct?rat[> @c(f/ ^(cit)cr 
vnnb il(cinot)icn/noc^ fitcbcnt)n^6cgcrcn/ 
@o i(l mir aucf) iit t^icfcr (Sacbcn/o§nc crfcf 
^ung bcr cinkacfjfcn kla^(/(tm$ ^ctt)i|fc6 
vnnt> kf!dnt)igC6 ^u raf^fc&fa^cn t^nn^ ?U5j 
fcfjficjfcnfaf! bcfcIjnjcrficNnDnif fl?of tnn^^ 

iic\>/ propter l.incmtle ff. de legtb.& /, rej^on- 
fum. C,de TranfaSlio. 

\ (2:efci?a&crnuttDic^fa(jcvttbpetitiot)c^ 
I rofclbcn auff cinctt oDcr Dctt antxtn Q35c^/ 

xoic okr^ cff / ^(tic\t/ tt>ic ce ttic^)f tpof tt?irt>f 
I fc§fctt f dttttctt / @o tt)if ce Dic 'J^of f urfff cr^ 

forbcrtt / i|l aucfj fcitt an&cr fnt ^cr 
t ^an&f / t)ann ba^ ju a&fcp^un^j t>nt) (wttDcri? 

frcibutt^c t)cr aii^cjflaff cn ^'fa0c / t)ic auff^cjs 

ric^f c ,^raf^ tDcrfc^rcibun^c / X)nt> Dcr t)of^ 

I }O0CttC "vOcr^ifg in vim exceptionum pcr- 
I cmptoriarum (Doc^ tDtt^^C^tt Dcr dilatori- 

I en exceptioncn, fo Dcrfcfbctt vpr^anDctt ) $u 
I .0 3 froDUjs 
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J^c ber nnrcf «n0C .^rdfff cn fci)»/ Da^ fic 
t)urd) obcr^c§(tc tt>c<jc^u Dvccljf nic^t fdnncit 
nec!) mdgcn "vmbgcf^ollcn wcrbcn / &af fic^ 
miclj rfcfbcn tt»o%cOac^ff ^f-^w^v Arefeu- 
faim3?ccfjfcn kfTcnbigcr tvcj^ ii>cni^ ^utfj* 
|e(ffcn nocfj ^ucrfrcipcn / vnnJ) t>icrce ati^ 
iiac^fof^cnbcn cr[wbficf)cn 'vOrfacbcn t)nnt) 
^'untximcnfcn. 

^ann fowicf l)cn crfJcn 'Puncfcn bcfrifff/ 
ift c$ tDof nicfjf o§nc/Dap im Oiccfjfcn ffar 
s>crfc§cn / t>a^ aKcpada , pollicitationes & 
renunciationes, quas fiunt de futura fiif- 

ceflione ju !}Jccf>f vnfrafffi^/nic^fi^/vnnl» 
unMnOi^ fci?n/ jic wcrDcn Dann mif cincm 
fciX'ficf>cn (^|?bf bcf?dfft0cf t>nnt> conftr^ 

Htirf pcr iura fupr^ allegata, "y^un ifi akr 

aupt)cr '5^offc( bcr^Scrjic^f nic^f ^ufc^cn/ 
tae u^ofcrmcffc 5'r^iutt>c Areicufa cincn 
fciMic^cn (Si?Df /mif auffgcricljfcn tJingcrn 
0cfcf)tt)orcn / Ergo fan fofcfjcr ^^criicg % 

(^, nicfjt binbcn/fon&crn ftakn cincn ofc^ 
fie^ufriff ^u^. ^*Jpcrm<50affcre nac^^c^ 
(iifffJtcr ^*rl>fc^aflrf infblidum afIein/t)or 
tcrfffbcn ipcrm ^Dcffcm / tt^of^eDad^fen 
<^>Affcn FJeaom, vn0cacfjf t)c^ ^cf^ancn 

ft^^r^Hfi^t ':^{>cr 
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2(6cr Mvmf^ witm^a in txt Renun- 
ciation aii^Dmcf (icb ^uUfintm/ vnt> ^tbt$ 
tcr ^mf^ftaUn nav/ t>af, 6- bcrrclbctt 
^crm ^atfcm gcgcn ctitmbtungc vntiD 
cntpfafiungc t>cp ^cprate @c(t»C6/Mci&cr/ 
vnb^(ctnoDtcn/cmcn bc|?ant>igcn 93cr^tc^ 
<tctf>anan gcrcfjtrorcncn (epbcegaff / tann 
a(ro'(autcnt>ic wortDcffc^&cn/ Wrvcrgb,, 

r itd v>ttt> aIU vnftvifttbmUy vnfttn ^ 
iBt^ffmtn ftbtcn vnnt>3o«rt 
tmlLt<txccn/mQifd9xcotnm fCyUs 

ftatbicrmtt tc.Qus vcrbafuntpraegnan- • 

tia,vnl)fta&cniuO?ccl)tcecn Dicfc wiraun^c 
mt> f raf t/a(6 ot» 3.^. «nm (ctblicbrn fv^ 
mitauflracrccrtcn ^in^ctn wircfrtcbgctfian/ 
t)nDac(ciftcfl>cttc/&attmc tt?orfbcy»nrcrit 

0tm(A>m ithvm/ inducunt iuramen- 
tumintcr Principes & Coftiitcs, vel certc 
iuramentosEquipollentjitacnimcxiftiraat 

lafon in leg. ait pratcr §. turartf de turetur. 
& -Bald. in c. in Mdeprajuntpt. iuramentu 
cfle: aflero per fidemcam, &c.& quod talis 
promiflioeandevimhabeat cum mrame- 
to vercnorolum notiflima Germanixco- 

4 ^"^- 



z^6 CON SIL IVM 

fuetudine reccptum , led ctiam ita in Ca- 
meralmpcrijdccifumeft, vt inquit Myn- 
fing. Jin^ular. ohjeruatjm ohjeruat. 17. 

c^nt.i. 

Dttbgotcm wabtmtCrawcrr/ tc Modo 

ifta verba,pcr honoremnoftrum & fidcm 
noftram,idcmcft,quodiuramentum,quia 
paria funt,promirtere aliquid fub fide, vcl 
iurarc pcr Dcum vel Euangclia pnglofi. ex- 
preJSan c.penult, de meiur, 'Bald. in d litem 
inylti.col. depratjumptio.loh. Andreceinc. t . de 
Jepult. in <5. EtLudouic. T^m. AngeU & ^lex. 
in leg. 3, §. iurariff.de iureiur^ vbi Alex, dicit> 
quod Armigeri qui iuxta vulgarc fe rcd- 
dunt ad fidem^ cenicntiir iurare & habetur 
locoiuramenti.EtSpccul. Tit.de Arhit. §, 
jin, ^erjic. Jed pone quod compromijjum per 
Jldei , inc|uit : Fidei praeftatio & iuramen- 
tum a^quipollent,8cinter iuramcntum & 
fidem pra^ftitam fimpliccm nulia eft difFc- 
rentia c. ad aures. Quod metu6 ^auja c. perut- 
pifinjinedejideiujfo. tirihiglojl.inynh iura- 
tnend c. iuramenti 22, q. 5. Hinc fit quod 
qucmadniodvi contraueniens tranfadio- 
niiurat4'pcrDeum,incidit inpc)enas leg.fi 



S E C V N D V M. 247 
^ups ntaiorCdc Tran/aStio iltz Scin Tranf^ 
a^iionc per fidemfi quiscotrauenerit, in- 
cideretin eaiclem poenas d. l.fit^uismaior. vt 
inquit loh, Andreae: & Anthon, de Butrig. 
tn c, cum tempore de jirhitrato. 

9l^nl> Wmii t>USt Renunciatio^Wtlcbm 

folcbot ^crfoitcti fttrijc(aMffcit lottttb crgait^ 

gCtt/quaeinlliuftriaut (altem fpeftabili or^ 
dine conftitutse funt, fofntt)fiC aucfj iJcflo 
fraffti^cr ^«acfjtctt/conuentionesenim & 
contradtus Principum & Coniitum funt 
bbnae fidei 'Baldx. l. %.fi yeroyin princ. depa- 
ceconfiant.inyfik.feudoruml proptereain il- 
Jis pcrfonis maior veritasefle dcbet quam 
in {ilijs idem !Bald. c. i. §.fin. infiit. quifeudum 
dare^ofiJnyfikfeud.ltaytillfixum verba ct- 
iam non iurata debcant efle firmiflTima c. 
^d/fpofiolicaytjriiilnnocJe 7^ /W/V.nonc- 
pim prsefumitur quodinter tales perfonas 
interceflerit fraus vcl dolus , vnde difta re- 
nunciatioperindecfl:corroborata,ac fi cx- 
prefie per Deum iuraflet, quia talis promif 
fioper fidem,fuccedit loco iuramenti» 

^mt>m$tarif ($ vUl btrpunci ctt$ / fo 
t)oc^ l)t c f (arctt ^orf §critacf)cr fofgctt / 2(fi „ 
f^y^i6^<it/ tCt & paulo poft, xoitd 



4 
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i>folcfc<i? ^cv^tcQ vot vnfcttn otbcntlv 
f> d>cnlkid>tct mtt »olbritcJ>cctt ^Trcwca 

w^wlCybcgcfcbcbcn. Cuigiturverba da 
ra fint 3 non cft vltcrius di/ccptandum /. illc 
aut ille^. fin.l.non aliter ff, de legat. /. conti- 
nuus §.cum ita ff. de yeri, ohlig. & c propterea 
in fin. de yerb/jigmf. 

^ami^m ifl aitcfj tn fcicrcm (^an fc r:ttcr 
gan^wb garittc^f ^tr ctffcat / &attn Da|? 
t)tcfc6ctn votfotnmcttcr/ gc|cf>tvorncr rnnD 

lbcflan&tgcr9S3cr^tc^fcp / & propter verba 
quaefuntclara, nec aliqua intcrprctationc 
indigent; & proptcr euidcntcm gemina- 
rioncm verborum , quae cnixam & con- 
ftantcm voluntatcm rcnunciantis often- 
ditrvtdicitFr^ncif Curt. confii.col.t6. & 
(onfi6^. coLi. ISald. in Lpracib, ly. col.C deim- 

puber. &alijs/ubfiit.vnt>imt ^at nicf^t/t>a^ 

3*@.fo(cfjc rcnunciationmtt cauffgc^ahc'. 

ttcn$tn^cmntc^fbc|?attt0cf / bann folc^c 
ceremonia tfl ntc^f »on ndtcn gcwcfcn / 

cum non fit de fubftantiaiuramcnti, jfed 
folummodo ccremonia cxtrinfeca , quac 
ilue pra^ftctur fiue omittatur,proptcrea no 
viciataaum, fimodo conftet dc volunta- 
tciurantis* 

93nl> 
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^•ratt) Arefcufa tt)ircf ttc^ an (iv/i>((> (latt 

mtn I ronl>crn auc^ t)on j§rcm -0^«« 

ftcacmaM/6raff Afcanio, &c* m ^^\^ 

t»cfto tt)cmgcr »on \i\m ^cfl dn^igf ctt »ni> 
^rdfftcn^u itt)cijfcrn i|l/bann alfo (autcn 
fcincr@.tt)ort/iMcnl)c^c^ 93cr^tcg$/ (Bc^, 
Ditttb v<trptr«bcit fiiu lOnei/ j)ttt> „ 
<t(U vttfcrtt iet;b<tt bcy vttfcrttt <Dlmi<^ „ 
bm4«^eybcdjl<i«/tc. 

IJ^tm fagcn t)ic OCcc^t au^brdcf lic^/ t)a^ 
cm€hcmanauc^farfic^fc(l)f!/t)ocfj in fcci)^ 
fc»n vnnDmit bctt^iaigungfcinc^^tfttJCib^ 
auff ^ufunffti^c ^-rbfdUc /rcnunciircn vnD 

VCr^Ciftcn fdnnc//.2-C<"^ reh.ahen.non alte^ 
«4M^/« Argumentofumpto^ contrario fcn- 

fu,ba^aCroinFfinc fcrmcrc t>ifi(>utatior\ fatt 
tioc^ mag ^c^ogcn tt)crt)cn / Dann t>a$ t>i({($ 

cinc perfefta, valida & iurata renunciatio 

fcp/ Wc itt aUctt OCcc^tctt filr frdjftt0 vnttb 
Hnti^i bc(Jc§cn fan* 

SQnh t(n ^aU ^ufc^cn / t)oc^ bcr QSJarj 
ftcit 5U nac^t^cil nic^t att^crcumpf/^a^ o^ 

kdOi okttgCJOgCttC^ort ( quc abfqueo- 
{nmdubioiuratain effe illa renunciationg 
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impottant) im ^CY^ic^ nuf)t |?unbcii/ fo 

mtc tocf^ Dicfc renunciatio nicf^t$ t>cfio ivcf 

ni^ctan iht fc(bf?cnbcfifciil)igt)miDfrcffftg/ 
<iufj Dcmc/ Dafj Dicfclbi^c von voolctmcltct 
^tawcn CDf argrctcn / t)nl>3-^«^crni vnD 
(^^c^cma^l cinmat t>ctt>iUigcf / angcnom 
mcn/t)nDcrfcbric&cii vnD vcrfic^clf tvorDcn/ 
tatumb auclj folcfe^ in a\lm$cn Unf 

^cnfbuf /iublcribensenim Cc Inftrumento 
&apponensfigillum , dicitur omnia con- 
tcnta in ea approbare, ita vt non poffit ali- 
fluorcmediocontraucnire/./». &il>i Legi- 
fia C.pltts yaUre juod agitur : eft opti. text. in 
l.Jicut §. yidetur^uem ibt 'Bart. ad hoc notat ff. 
quih. mod.pig. yel hypoth.folua. l.z,cttglofi, ibi 
auam commmtter fe^uuntur Legtfia. C, de reb. 
dlie.non alienand. 6c dicit Bald. in c. i. de pace 
confiant.intfib.feud.z.col. figilium habcrc 
vimconfenfiis & confirmationis. 

^Snnt) oh mi fonf?c« in gcmcin toartfT/ 
l)a^ fotc^c pafta t)nni) promiflfioncs ol^nf 
(^pl)f CKccljf wfrcfff i^ fcpn /mc obcn ant 
gcjodcn/ fo§af Doc&foWjc^^u cfhc^cn 5'«^^ 
lcn fcinc fonDcr(tc^c ma^ vnl) limitationcs , 
/ ^-rfiWc^ / n?<inn cinc vcr^ic^f nc Xoc^ii 
%ct i)X\S)cx}tat^ ©c(l)f / fo vtct ^cfctnc / afa 
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pocf> flc^ ihr Lcgitima rrf?rfcfc« t^nt/ Hc 

mrc {okhiauif^mchji pada dotalia & re- 
nunciationes mmtcn fcmti^/o^ific^kicfi 
t)icfca>cn Qann vnt> ^at nicht gcrcbworc n ^ct^ 

tC per 1. 1. p^trem ff.fia patre quts fuertt 
tnanim. & notat & probant hoc 'Bart. & 'Bald^ 
in l./in.Cde paU. & canonifta in c. quamuii eod. . 
titMb.6. 

^tcttJCil t>ann Jraw Arefcura6ooo.flor. 
indotem cntpfangcn/ vnnD barncfccn xnit 
mcmn vnl> J^rnnoMch x>Urfi^ffiQx>crSm 
<tcttt)ort)cn/ii>crcf)C6ric^ ^d§cr5ann > 
Legitima crflrccf cn t^ut/tt)icDaruni)cr fcm 
ttcran^c^ct^cf tt?cr&cttfoff/ro ^abcn auc^ 
\>icfcn ^crm nic^f jwfccfetcn / ctiamfi 

iuratanoneflet* 

gum2(n&crn/fin&rofc^e tDngcfcfjftJornc 
cOcr^icg auc^ fraffti<j / too an cincm 4>rf 
dn aftcr ^crgcferac^tcr ©c&rauc^ mrt/ Da^ 
W vcrjic^cnc Stoc^tcr fciWicfj ^ufc^ttJcrctt 

tiic^t pjicgtc / Quoniam tunc confuetu- 
dotalisfirmat & validat huiufmodi padu 
adeo , quod obliget Renunciantem , licet 
iuratu^i non fit : vti notat & probat Bald. 
inl.de quibuf ff.de legib.col.3. & in l. cum Jr- 
€hitnedoramC. 'vtinpoffef. Mexje Imola & 




t 
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hftnl.pa^um C. de collatio: ^crotPf^ftt oh 

^fcic^ ^tamktcknCi j|rc gcfcilrdcbc Lc- 
gitimamnicf)tf>cfommcn§ctfc/ro \mu 

bod^ Mcfcrcnunciation tptlbpadum :^Uif 

"kaUm mpHicfit Auf) bm gcmcmcn ^cj* 
brauc^ t>rtD ©cmon^ctt/trcCcfjc fafi m gait^ 
^cn Xmtfchm lantm gc^aifcti n>irt)f / t>a$ 
^cr^wrftcnt^nnD ©raffcn ^ocfifcr (cibiic^ 
titc^f^«rcl?tt>frcnp^cgcn/fttrncm(ic^/ti)anit 

j^rc ^Jaf fcr noc^ im (ckn /qui raro fi Jias ad 
corporaleiuramentum adigunt, Ccd (blcnt 
contenti eife nudis promi(rionbus,quas lo- 
co iuramenti praeftant , ttnc mbicfcm ^aU 

amfi ^cfc&c^cn : @o amfi bic t^of^ 
fc( ^ ^Dfr^iccj^ f(ar/ ba$ nic^f atlctn ctn^ 
Koffc rcnunciatio , von 5*rato Arefcufa ^c* 

l§an tPorDcn/fonDc rn i|l auc^ cin padum de 

non pctendoaliquiddebonispatcrnis tntt 
angclcngf / tt)ic Dcr contextus vetborum 

„ mtf fic^ &in0f f/2llfo ^a^ wltr ttodb vttfc* 
rc iibrbett ttocb tttetitatfbc t)^tt vttferi; 
t9C0(tt berettcbrtlbett btttf^ro civi^ 
>, $cttett/ettttge forberuttge / Att(pv<t9 
„ djeerUttgeit / erfoct^ett/ ttocb betctbitt^ 
gett foUett tto<t) tvoUett / tc. Conflat au- 
tfcm^quod talepa^um^de non petcndo h^* 

tedl- 
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rcditatemfibidcfercndam, ctiam noniu- 
ratum valcat.vt i nquit Bart. ceepollain traS, 
taut.fuarumcaiiteUz66.incip.Tufcis. '>j3lltl^ 

Qiu^Uw <int)crn 2(rttcf cf i|? fur^lic^ anf;» 
tportcn/ Daf? ^raw Arcfcufa mit fcincr §in? 
Dcrti|1 / nocb mit 6ctt)aIf/nocf>a«f?5'i«rcf>< 
$u Dicfcm ^^^(^^ ^^^^ bcndtigcf / 

^tae gckn t)ic Rarcn 'XBorf bcffcrkn / 
brtbctt wtt; mit gttwm frcycn TDtUcn/ »» 
l>cb4ct)tcm0mttc*)»itt>aDtttb/*>ttgc^''* 
jwungctt t)nt> vngcbrttngctt / mlt tct^ »» 
ticitCillcn vnb<Bcfcbrbcnbmt>crg4n'/ »» 

gcn/:c. Ex quibus vcrbisapparct,filiam'» 
libcram habuiife voluntatcm & nulla vi, 
clolo>metu aut alia fuafioncad hanc renun- 
ciationcminduaam fuiiTc, t)«n& tt)ir&f 5« 

Ovccfjfnic^ftJcrmtifcf/ Daecin ^am fcinc 
iioc^fcranbcrn jMm bc(lc§abct)crforf^a(n 

ttjdflcn / chariras cnim patcrna hoc non 
permittit praefumcre/eg.wecw eaCod.de ad- 
ulter. l. quida cum glof.f de htered.inftitttend. 

©lcicbc 0cf!a(t ^af c$ aiic^ mif DcmDrtf* 
tcn 9[>uncf/Dari ^af, ^raw Arcfcufa Dcr ttcit^ 
hc^cn Jrcp^cifmvnl) ^priuilcgicnnac^ nof^ 
iwrfff fcp crmncrf / vmt> fo(cfec ^rcp^ctt 
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y @. auc^ gntf^fam auf;^ckgt mmt> vcn 
tcmfchct rvorm / t>a$ ift ttt bcv ^ottcl t>c^ 
^Ocr^icgg mf^mcnM} aujjgcf&htt / ticttu 
„ Uct^/XOc\d)c Srtyhcitettmttb&anunf 
„ 3<tt 4u4) fhtc^ ^ccjwcffa t)ttb Jttbalts 

„ vcrPnWgctt tvorcctt i>orscfadt/t>ttnb 
«vcrtcotfctjtfittb. a^itDtt)anit gtcicfj foWje 
nicfjf ^ffcbc^cnttjcrc/ ^cf f c fic^ Docb % 

tmit ttiC^f^U&c(icfffCtt/Dicit enini"z>oiw/- 
nican. de 5. Gmminiano & ^rchidiac, in cap. 
quamuis de cap.in d.quod filia renuncians 
iine illa admonitionc fit iuramentum /er- 
uare coada , t)a6 affo an^ciogcn^ ^ttjccn 
^uncf % @. btcfc renunciation ^ufccfefCtt 

imgcnndffcn «ic^fefiirfragftc^efcpn fdtt^ 
ticnnoc^ m(Jgcn* 

»icrDfat ^^«ttff ^ffrcffcnf/Da^ncm^ 
fic^ mdc^fc aOcgtrf mt> ftir^c6cn wcrbcn/ 
af$o6Da$-f3au^t)nn& ^ictSctt tn folcljc 
^Ocrjtcdtttc^fgc^drtg/ fdttfcauc^ Darctn 
nic^f gc^ogctt ttJcrt)cn/Dantt t>crfcf6c crffrccFf 
ficb fcrmcr ttic^f /Datttt auff Dic^rafffc^afff 
t^. t^utt fcpabcr loott fofc&cr ^raf :»nD 
^crjfc^afffctt eitt ci^cu wtnt) ab^cfonDcrf 
^•rbfittcf c / Dauoii t)fr ^^Ocraica fcittf mcl? 

t>«tt0{ 
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ttm^c tl^ctc/x>nt> fotncalfo^.&.^o vicl t^* 
fcdangcf/ntcfjf binDcn / tc. ^atauff ifi ^Uf 
I an tmor f cn /taf, Uc ^oit ini \SctiUg ge- 
I neralitergcfai^e/iDnnbin @cmcinc*mtt(fctt 
DcrfTfinbcn njcrDcn /Mtma t(o fautcn l>icrc(^ 
hi^cn.VOitvci^icihmvne tc rtUci; Djtfcr >* 
^at^bcirmtflc !Xttfptr4cl)€ vttnb i^itbgc^ « 
rfi^ttatctt / fo wiir obcir vttfcu^^mbct? >» 
i $a ioftfcrd Dcrtft 'Pattcrd / tJttftb Dttfcir » 
5r<»w OO^ttcv l6bUd?cr <6cba4)titu^/ » 
^wct) Dttfcra ^Octtcrtt tOo^bc t)ttnl> » 
<i5 Actcr / licgcttbctt d nb fabtcttbctt/ wtc » 
cbci; n>or4tt bae ti?/ obcr g^ttattt wcr<> >» 
bctttttag/g^ttQ tti4)t6 mi^gcfctjloflctt « 
ttoc^ bmb4tt gcfaQt / tc. Notanda funt 
ift^ yerba. SlUcr i^ubgcrccfottgCctt/ tc. 

Qui enim omnedicir,niliil exciujdit, Scqu^ 
generaliter dicuntur , debent generaliter 
intelligi l.i..$.generaliterff. de contra.tah. l. 5» 
cumgl.mfin.ff.de off.pmfid. t)nnt)tvirt>t \iO.^ 

tvort / i^rbgcrccbticjtctt/ dc omni fub- 

ftantia paternorum bonorum Vcrf?an&cn/ 
VtprobatBart. inl.fi qtm ferutm^.ficui cer- 
tamnum.t.§.de legat.i. Cicut etiam appclia- 

tionebonorum veniuntmobilia&immo- 
biIia,iura&aaiones,&c. Lege rem alienam. 
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& ihi 'BArt.ff .depigno.aB. rilb fof<^Cf miUV/ 

» alUe twr$a ^avcin gcbotag/r» ttod? 

» tiStrtf ttgUd) bttrcm gcfallcn obcr gcb^^ 
rc m6ct)tc/tc. ^(^eabcr cm 'Pcrfiiicni? 
tcr ^rafffcbafff t^aniD Dcrrcrbcn mcorpo^ 
nrfvn&cmucrfci&f/^ie ifl Notorium ,an^ 
t)cmc/Dvifj bic ©raffcn cinc ran<jc ^cit 
^c^i^riecmclomicilium ©rdfflicfjctt 2(n^ 
fi^ rnt)i;^imf?§iiifun.^c3c^a6f gc^^atfcn/ 
»nnb fcDcr ^cif D<iffclbigc/aucb \?bcr 0)?cnff 
fcf>cn <?ct»cnct'c ju Dcr ^uctfftcbafft ■>7-3cnu^c 
»nD gcbrvmcbf/arfo Dafj ce nim mcfir Daruon 
nicbtfangcfonDcrf nocfj at>gc^ogcn tt>crDcn/ 

cft enim appellatiopertinentiarum admo- 
dumlata & cxtenta, per ea ^ua tradit Innoc. 
in c. cum yi hem ff. de off^ic. prafeEl. yrh. 

>?u Dcmc Daa auc^ nicfijf vcrmufficfj/ Da^ 
©raff Heaoris fcfi^cr^cDac^fnuf; ^cmilf 
mwX) O^fcmung gcn^cfcn fc|> / Daf? fofctcr 
©rdfflicfjcr 2lnfi^/ Dcn fcmc ©naDcn filr 
Dcr Scif mit groffctn ^nfoflcn t>cr 
(^raf iimnD -f}cnfcfjafff »nnD cr* 
fcatrcf vnnD gcbcffcrf / Dcrfcfbcn unDcrumb 
foffc cnfwanDf / vnnD in cin frcmfcDce ©c^ 
fcIjfccfjfvnnDfamUiam gciogcmvf rDrn / in 

foeint' 
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focmina enim nupta finitur famiJlx & a* 
gnationis notpen,quiarequitur forum & 
famiiiam viri,vtinquit>^." conf.ijni.yoL 
hum. 5:4. 

^mm> Atekufx (iu^^mimt x>nnt> ^nf 
gcf?a(t \mtil/^ow>(\xMa$^(^c^((\^t( bcti 
^rafffii x)f>n t^» m fctncn ©ilfcrn ^cnn^^ 
gcrt vnt» acfcfjnjccfjf/ vnt) bicfcfbcn m cm mf 

t)cr familiam fMnt^fcnrt/conrra legem Dei 
qUx habetur z» NMtnero: contra conftitu-' 
tioncs Veterum,qui iure caucrunt vt haircr 
ditatcsad maicuios confluerent Infl. de le- 
gh. j4gnat. fuccejS. §. ^«0 ad fceminas , & 
contra voluntatem Comitis Hedoris pije 
niemoriae.quijficuti non (blum pr^fumen- 
dum , fed firmiflim^ crcdcndum eft , fami* 
liac&ordinisfuiconicruarioncm & propa^^ 
gationcm naturali quoda impulfu defide* 

rauit,^arwm&t)ann aucfj0. @,in bcrfcf^ 
UXochm 9Scr^ic^f furncmficf) Hvau^^a 
S(^i/P4 t>i( g<^n$c@rafffcf>afHn5crn|fcn 
t>ci?cmmtt^6cp <^5rit&crn/af*j Dc£i)?an=* 
lic^cit ©cfcfjfccljfHVi&cn utdcbfc/perMarcs 
vn.&nQper fcjeminas ordo & dignitas fami- 
liarum propagatur,qu« abfq; diuitijs cofer* 

R a uari 
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uari non potcftj/.i §.pul>licaj^.deyene.t>i^ic. 
l. ab ornnihus circaprincip. de Ug.i.Ljuntagnd- 
tiff.ie legit. Tuto. Adhaec quodctiam Rci- 
pub. interfit vt familiaru ordo& dignitas 
conCettictm. l.i.§./edJtJeruM ff.de yent. in- 
J^ici. 

^nt) fofc^cr @r(jff Hcdoris QCitl vtmb 

(^cwoU / taf, tcrfcibt^cn Stocbfcr 
^miw Arercura?)^rcm ipcprafftgcff/^fctV 
tcvttvn^ ^Uinoi)tcn/fid}foltc bcnilgcn (af? 
fcit/Darinnb ficauch &arauflr»t>crt)ican^cre 

ganfK (£'rl>fci)afffinfauorem fratrum Co- 

mitis Hcctoristocr^icbf <jcf§an/tt»cfc^$ ohnc 
t>a6 ntcfjf <jcfcf}c[>cn mrc/ ^ann cxtra hanc 
C3ufamt|?nic^t^uucrmufcn/t>a^ cin 93af^ 
fcr fcinc cigcnc ^ocbfcr tuoffc (XrMofj tnaf 
cf)cn/t)tit>^affc(bi0c fcincn ^rtlbcrn ^utt>cn^ 

^cn/Lcx cnimplurimuhi confidit dc patrc, 
rcfpcftuhbprorum, cum naturahs ftimu- 
hiscum horrctur & vrgcat ad cogitandum 
pro hbcris /. amicijiimos^.jin. ff.de excuf. Tu- 

to. ^anuitb fan ficf) Jrautv ^rcfcufa mttx 
3. ©./}crm%ffcr6triKcn vn^ ^ic ^cttJtl^ 
(i^f c ^Otr^icfjf nunmc^r "^.mit Ovcc^f t>nnJ) 
^ifli^fcif nicbf anmaffcn* 



» 
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ifi nit o^ti/taf; t(rfdbi^( ^upiaht gitugfam 
fwnl>trf ffp/akr ($ xmtitwol (mdt(v ^tato 

Arefcufae mim^Ucf^ furfancil/folcfjf enor- 
mem IjEfionem j«crtt»cifat/a>ic t)Och^^ 0» 
tt(;fai$ oMtc^cn vnt) (^cbucrcn toii/ aiJegi ns 

enim cnormcm laLfioncm, tcnctur cani 
fib^xc Lquoties^.quidol. ff.de probatio.l.i.eod. 
tit.glofjn l.cuita §. fin.de l. 2. cu fmiitb.Tunc. 
autcdiciturenormisla;fio,cum quis vltra 
dimidium iufti preci; dcceptus cft. 'Bart.in l. 
Ji quM cum altter ff. de yerb.ohligat. 

^S^afjabcrJran? Arefcufa vbcr Dic §c(fffc 
ircr Legitim? Durclj Dicfcn vcreicg foltcfcpn 
vkr fort^ci(t vnl) vcrfcfjnci t wprDc/Dat^ ifl j« 
crtt>cifcnt)ntntlg(tc^.<StntcntaO,@»<>ooo» 
fi.^u S)(i()xat^t bcncbcn ftattltc^c t>tt f dj? (t> 
c^cn^^lciDcrn vnD .^(cinoDicn cntpfangcn/. 

tt)cIcfjC6 Dic Capitula matrimonialia vnuD 

W^ottd Dc^ ^Jcrjic^e U\aa,(t/ "owt % 
fcfbfl ^cfTcnDi^ fcpn miiffcn/fo mirDtauc^ 
fcinc cnormis la^fio fditcn h(^$(hxac\it mxf 
Dcn» @tntcmaf3-0'<»tt angr^oj^cncm^cp^ 
rat^gcft mc^r cntpfangcit/DaiTficl) Dcr Pnttc 
it^cif aflcr ©iif tcr in (£rb mi> (£*r6ijcrccf)f 
lt3fcifgc^drta/i>icQ33ci?fanDf ®raff 

*R 3 |aita 
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^clalfcit/rrflrccfni f^uf/cumigitur in debi- 
ta Lcgitimanon fit defraudata,nullam c- 
normcm lafionem allcgarcvcl reftitutio- 
ticm dciure pcterc poteft. 

^nt> t)(n ^■all ^wfc(?cn nUt vitBc^c^ctt t(r 
' '3ar^cttttic^t ^€\lant(n/taf) 3» §5.^fctc^ 
tticrcit 111 cttPvto rcrfort^ctlct tr>orbcii/io§rf;s 
fctt becb @, fcinc reftitutionem, vtdttXf 

lt}(jcr3bfo!utionemaiuramcnto ^ll bittm/ 

t^antKe i(lbcfcf>rtcbcne 0vccljtcti6/Quod in 

renunciationibus pa£lis,promiflionib* vcl 
contradib. iuramento firmatis, non poflTit 
peti ab/blutio nec relaxatio a iuramento> 
multo minus reftitutio contra iuramcn- 
tum,idquc proptcr iuramcntum intcrpo- 
iitumc. juamuf4yilepa^.in 6.&i illud etiam 
apcrre probatur^^r text. in c . cum contingat^ 
txtra, de iureiur.& c. licet mulieres eo. tit. tn 6, 
& dicit loh. And. in d.c. quamut^j ponderan- 
doibivcrbum(omnino)intcxtu pofitum: 
Quodetiammulicrircnuncianti non pof 
fit aHundc confiili. Cui confcntit Ioh.de 
lmola& Phiiip^Francusinprseallcgato lo- 
co, innucnte$,Quod filia adco ccgaturfcr- 
wareiuramcntum,.cjuodnon polfit pcterc 
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abfolutionem^ iuramcnto rationc laefio- 
nis, non habita diffcrentia , an dos fit ma- 
gna vei parua,an filia fit grauitcrlaefavcl 
non, &eft communis dodorumopinio, 
quod k iurameto fponte pracftito abfolutio 
petinon pofsit> teftcAlcx. mcQnf.$.p.wcip, 
yifo.coLpenuU.yol.i. 

ArckuUyob^.&^^kicf^auift^k ftdtftf &fr 
Lcgi tima trcrc vbcYfoYthcilt »nl) (a^btrt ti>or;^ 
Dcn/ vni)r^>kf>6 fdntckwicfcn wcrt)cn/t)a$ 

icmcdinm l.z.Cde rejcind. yentlic. witCY 

gcfcljcficnc rcnunciation ani)ic^anD(- 
ncmmcn vni) gckaucljcn / Nam Lcx illa no 

poteft habcrc locum in contradib.in quib, 
interucnitiuramcntum dcnon contrauc- 
niendo,vt dicunt Albcric.dcRor. &Paul. 
dcCaftro/« ^./.2. 

^clan^jcnbc t)cn (c^fcn vnnl) fccbfJcn 

^[^unct/Quodncmpefiliactiam contra re- 
nunciationcm poflit pctere fiipplementu 
Jegitim^,fi no fijiflet congrue dotata,i)a Yoii 

^xY^ikh notwcn^ig fcpn / Dae mi^cMchu 
g-rautp Arcfcufa gnugfam crwcifc / Da^ % 
§5naDcn bic gcbttrhc^cLcgicimam vel faU i 
tcm dotcm congruam, quac loco lcgitimas 

R 4 fuccc- 
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fucceditjvnb rofipcf?&icrc(6i^f ficf) crfTrecFfti 

t[^Uf/nJCljtriUpf(»ilgai §at)C/Qui enimallc- 
gat, fc non confecutum cfft legirihiam 
portionem fibi debitam,tenetur hocpro- 
h^aiz^Argimento l.fin. §. licemiam la. z. C^^e 
iuredeliherandi.S^Hn tPCll 3.(*^»<<ooo.fT. in 

dotem cntffangcn ynt) ^vnncbcn mitMtU 
l)crn/.^(cf not)fcn f?<^f f hclj Dcrforjjcf «nb rcr«s 
fc§cnu^or^cn/ n^cIcfK^^cpnifhj^cIfdn Dcm 
^rf imDcr 9^crfcucn / ©raffcn ^fanDce 

lticf)t aflcin pro dotc filiarum congruagc^ 

^alfcn /fonDcrn aiicfj fnr Kxm^ mc§rt»nnt> 

|io'hcrfccundum confuctudinem ciusloci, 
gcac^f cf vo\xt)t/t>a\\ mt Notorium, fo pfTc^t 
man t>cr icm bc^ 2frt t>cn ©raffcn iidcfctcrn 
fcffcn x>Ux 4000. % ^ur CO?itgifff ^u^ctcn/ 
t)amit ficaucf)gcmcini0ficl?i«fricDcn fcpn/ 
»nD M^h fcpn miiffcn. (Soifl aucbwol^u^ 
^crmufcn / t)ap tt?otgcDacf)fc Sratt) Arefcufa 

|ticf)f aUcin fecundum confuctudinem loci, 

congruam dotem bcfommcn/fon&crnauc^ 
fot)icl/t)nD cftt^ae mc§r bann ficfj 3- @- Le- 
gitima crftrccfcn t^ut/cnfpfongc/vn au^bcr 
ljl5r<tfffcl?afft^ilDingfn ^intrccif i^xat^t \\aU. 

^nt) ol> ttH>f^u3vfcl)fcrtw1nDcf/ Quod 
in gcncrali rennnciatione hsrcditatis, et 
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cupaftolargode amplius lYo petcndo,no 
intelligatur renunciatu legitimse, & filia 
nihilomin^poflitpetere legitima.Text.eft 
&ibi Bal. Paul. de Caft*& omnes Doftores 
in 1. f\ ^uando ^ generaliter Q de tnojfittojo te- 

fiam.^0 ^at t)pcfj tJicfce tucfjf ^Mt/voam ^it 
^othuxim iftrcm 93affcr ^db^Ciu^^i^m^ 
rcf vnnb au^^cffatfcf nnirDc/Dann auffDcn 
5'all iff cutc ffaffficfjc »crmuftin<j / Da^ Dcr 
93affcr nac^ ^cfcgcn^cif fdncr ©ufcr / 

vnnbrcincrioc^fcr0tant)fijcmd^/Dicrcf;j 
0t^c mtf ftncm ^m^\mi(n ^ci?raf& @tif/ 
I tiai^3rd|fcbcrLegitimar,t)crfcftcnl^a^ 
fo/Da^ ftcbbtc ^toc^fcr &crcnf§a(^cn naclj 
fcincm fdDfficfjcn 2(fe<jan^ nicfjfe ^u^cffa^ 

gcn/Filia enim maritata & dotata^ patrc, 
non potcft dicere,fc incongrue dotatam/ 
necconqueri de modicitate, propterprae- 
fumptionem quac eft pro patre> nam Lcx 
prsefumit quod pater benc prouidit fili«, 
I /. fin. Cde decurio : & L necin ea ff. de adulte. 
Taul. de Caft. in confi 275. incip.juper primo 
quafito. col 4. ^ y. in I. "^ol. Thilip, Vec. m 
fonj^i6. col.i.&conj.igfin. parcntesnam- 
qucliberosfuos maioriamoreprofcquun- 
tur quam corpusfuum Ufitqui in fi]ff. Quod 
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metus MW/Q, proptcrca maxime id proccdit> 
iifilia patri renunciat in fauorcm akcrius 
qu^m filij , vt hoc cafu noftro; Licet fecus 
cfTct, fi filia non ^ patrc/cd a fratrib. dotcm 
acccplflct. ZA\i^ l.fiipulatio hoc modojdt yer, 
thligat^Jecundumcaput. 

^umilt)am aU^icrciitcftarrfc xxrmn^ 
tm^c ifi I t)af? @raff S^um fcJt^cr (bo 
iJdc^diuf; fcmcr ^iwbcn iitoc^fcr J)crrclt>ctt 
^ratt^f <jcma^/t)n&ttaclj ^ckgcn^cit viini) 
^rdfTc 0.^. C£Tbrc^afft auf^gcflatf/ tJni) (xU 

fbfufticicnter& congruefiliac luae de dotc 
& per confcqucns de cius Icgitima prDUi^ 

tirf ^at>c/fott>crt)cnauc^ 3»@4tunmc§r ad 

petitionem fupptemcnti legitimaenit HxM 

itcn jugcfaffcn oDcr barmit gc§drt tt>crl>cn/ 
5?nD tt)ann aucfj gicicf) ^r^^^itt cx hoc ca- 
piteftatt ^abcn foltc/ tt)ic icb bocfj nicbf cr^ 
acbtcn fatt/ fo if?5u Ovccbt t)crfc§cn/ba^ Dcr 
^inbcrLegitima fcpn fo(/i)cr britfc t§cii>rcr 
^(fcrn vcriaffcncr ^•rbfc^afft/fo fcr;n bcr 
^^in^cr mx fcpn oOcr ttjcnigcr. 

*3crcn abcr &crfc(t>i0cn mc^r / fo gc* 

idrt )§ncn&ic ^cifffC paternae fubftantiae §. 
frequenter igitur in jiutben. de trie. & femif!^ 
(oll. 3. C § porro hanc particulam in /^uth. 

dt 
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i de nupt. coU. 4. T?ff/ nouell. conjlit. 22. de hpt 
' ^ui nupti. iterar. WoUm «Ult |§rc ©nabfH 

ctnf rrfuttutigf tcr Lcgitimar fucfjctt/romil;s 
ftfitjrc ©ttaDfu ^uuor ^rit)ftfftt/&ap trci^f 
mai tttc^r tn ©raff Hedoris fcdgctt (^vb^ 
fc^afff gctrcfctt/ bann j^rc (?^naDcn b(f om^ 
ntcn ^cf fcn / Dae tt»tl abcr j^rcr @nabcn fc6r 
fcl)tt)cr(tc^/;a tncinc^ cracfjfcne rnmiigftcfj 
filtfallcn» 

99nnDfc^ftc^ftc^/tt>ann gfctcfj obgcfa^^ 

If fundamenta ^uC^CC^f nif ^ajffcn foffcn/ 

ftJtc ftc t)och fianUd) c r^rttnbcf fcptt / fo t|? 
Oiccbf^ciffamftc^»crfc§cn/Quod quilibct 

poflit renunciare bcneficio in eius fauo- 
rem dciureinrrodufto .^rgum.leg.fiquisin 
confirihendif C. de paUis. IfJuntDCif? a^cr blC 

t^offcf Ux ^Gcretffjt ffar au^ / ba^ i^rc 
©na^cn alfcn bcn ^riutfc^^ifn/^^nbuffcn/ 
^tfpcnfaf ionc /3^ cfaxaf ioncn / ^tc p§cif cn/ 
Oicc^fcn / 4^rbnuit0ctt / ^a^ngcn/^Ci* 
tronbf if fn/@f botff tt tMi^Sfr^off fn/ Vclle- 

ianijHadriani & casteris coflfitutionib. qux 
prohibcnt pafta & renunciatioiies futurs 

luccefljonisaufjl)n5cf ficf) fic^ tjcr^tc^fit/bf^ 
rf n fic^ bf vjf f>fn wt ab^c^aQt ^afc^c/afffrntaf! 
frn afe tt>ai1 fofc^e vor ort>f nf ficljf m Ovic^f f r* 
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CKatJ)/vtib Dccifio Umu gcgchm trcr&cii/ 

f 0 tvtl von tlPfcn fcpn/prou t seq uitas fuadet i 
ius didat & quacrcnti expedit,t)ic atlQC^altC 

t)nt)cm^c&rac[j(c ^(agc ^ufd^m/ tam auf? 

t)crfc(&cn narratis & petitionibus mu^ Ciri 

fccfldnDi^cr Dvccfjt^fa^ in hoc cafu ^cuom^ 
nmttxttcn. 

Quemadmodum prxmiflum cft, ita dt 
lurc rerpondcndum & iudicandum 
cenfeo,Ego loannes^cycr I. V»D. (al- 
uotamcnfempcrcuiusq; rcdius (cn- 
ticQ|tis iudicio faniori > quod iiac ma- 
nus,mc£ fubfcriptionc attcftor* Si* 
gnatum SondershuOj 12. Dcccmbn 
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mtfchct ttJorDcii / Dae ifl m bcv ^ottcl tc^ 
^crm^ au^DrucKicf? auf?gcfa6rf / ttcm^ 
„ UchyVOdd>c Srcyhmenmn^Satiunf 
„ gcit 4uct) ibt:c& ^cgetclfd Drtb ^itbaUd 
„ vrtd ittlt tlrttfcit /rtu^gctruclftctt vttttt» 
„ vcvfi&nUstn woifccn vorgcfrtgt /»>ttnb 
„t)crtcatrd?t(int>. a^tiDfDanugrcicfj fofcfj^ 
nicfjf 3cfc^c§cntt)crc/ ^cf t c fic^ Docb % 

tmit mc^f^Ubc^cffcn/Dicit cmtnDomi' 
nican.de $. Gmminiano & Archidiac. in cap. 
quamups de cap.in 6.quod filia renuncians 
fine illa admonitionc fit iuramentum /cr- 
uare coada , t)M affo an^c^o^cnc^ ^mcn 
^mct % @. btcfc renunciation ^ufcc6fcn 

tin gcnndllcn mc^f e furfragficfje fcpn h\v. 
ttcnnoc^ mdgcn* 

Sot t)tcf Dfcn ^uncf $cfrcffcnf/ba)5 ncm^ 
(tc^ mdc^fc atlcgtrf mt> fiirgc6cn tt?crDcn/ 
aMt><i$S)auf,x>m\) ^fccfcn tn fofc^c 
"^cvm ««^t gf^ortg/ fdnfc auc^ Darcin 
ntc^f gcjogcn ttJcrDcn/Dann bcrfcf6ccr|lrccff 
ficbfcnncrntc^f/i)annauffDtc@rafffc6aff 
t^. ^un fc^abcr »on fofc&cr ^raff:»nD 
^cnfc^afffcn an ci^m wtnD a&gcfonDcrf 
^•rt>|?tlcf c / Dauon t>rr ^ctm f««<^ «tcf^ 

tttngc 
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bclan^ct/nicfjt bin&cn / :c* ^arat^ff tfZ ^U;* 
antworf cn / Da^ t>tc ^ort im ^L^cr^tcggc- 
neralitergcra^f/t)nnt) in ©cmcinc mii|fc« 
vcrfTanbcnwcrDcn/Dann affofaufcn t)Uf(U 
hi^di: TOt t)ctr$€tb«tt vtts tc allet; t>nfctr » 
5urbci;mt3c 3iitfptr<tcl>c vttttb iCiirb^c^ « 
t;cct>tt5^ctc / fo witJ obctr vttfcr^mbct; >» 
^uvitjctJdt^cpm^X^iittcire/vttttbDttfctr >» 
^tr4W (^tccr lobUcbctr (Sc^Act^tttu^/ »> 
itucb t>ttfcrct; tOcttcrtt t^<t4bc t>ttn<C> » 
<Dikeccr /Itcgcftbcn vnbfabt^cnbcrr/mc » 
obcc woc^ft brts t(l/obcc gcnant wcr^ 
Ibcn ma^/SanQ ntcfcw <ui^Qcfd>lo{fcn >^ 
ttod?btnbrtn Qcfatit / tc. Notanda funt 
ifta verba. 3lUct: i^rbgctrccferfgtctt/ tc. 
Quicnimomnedicit,nihiiexduidit,&qu^ 
gencraliter dicuntur , debcnt generaliter 
intclligi Li.^.generaliterff. decontra.tab. L 3, 
t;umgLinfin,jf. de off. prafid. pntlt) \Vivt>i 

/ VtthQCVcM^Uit/ de omni fub- 
ftantia patcrnorum bonorum Vcr^aitDctt/ 
VtprobatBart. inLfi^uvijermm^.jicui cer- 
tamnum.i.jfJe legat.z. ficut etiam appclJa- 
tione bonorum veniunt mobiiia & immo- 
biiia,iura&a6lionesAc. l-^ge rem alienam. 

R & thi 
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& ihi 'BArt.ff.depigno.aU. mt> fof<^Cf WdUv/ 

»!23cuorab (Huff t>t< (BtaffjdjrtfftrT t>nb 
>' 4Uc6 b^rju x^n 04trcm cjcbotag/^rt ttoc^ 
I' f iSnlfttglid) brttcmgcfrtllcn obccgcbi^ 
rc mocfctc/tc. ^(leabcr cm 'Pcrtincni? 
tcr ©rafffcbrtfff '5^,vnt) ^crfclbcn mccrpo^ 
rirf mt) cntucrfcibf / Dc.o ifl Notorium ,nu^ 
t)cnic/Diifj iiic ©rciffcnju ^7. cmc fan<jc '^nt 
^cf;.4^ruH'niclomicilium (^rdffdcfjcn 2(n^ 
fi^ t)nt)i?atif?|affunj5c<jc^abf t>f! ^c^wffcn/ 
»nnD fct>cr ^cif Daffclbigc/auclj ^bcrCD?cn# 
fcf>cn v^c^cncf c ju t>cr ©rafff cbafft Tt.^mxxt^t 
vnDgcbraucbf/^Ifo Daf? ce nmt mc^r Daruon 
nicf>tfangcfcnl)crf nocfj abgc^ogcn tt?crDcn/ 

eft enim appellatiopcrtinentiarumadmo- 
dumlata & extetiti, per ea ^ute tradit Innoc. 
in c. cum yi hsm ff. de offic. praj-eB. yrh. 

3u&cntct'a6 auc^ nicfjf vcrmufdcfj/Da^ 
©raff Hedoris fcUgcrBcbdcljfmif; ^cmue 
vmt> CS)f cinung gcn?cfcn fc|> / Mf) folcbcr 
©rdffdcfKr Znfit^/tcn fcnic ^naDcnfilr 
t>cr ^fit mif grojfcm 9Dnfoflcn auf; l)cr 
^ra#":t>nnD J^mfcf^aift vnnt) cr^ 
hmct vnnD gckffcrf / Dcrfcfbcn n^iDcrum^ 
foffc cnttvanbf / vnnD in cin fvmbt>($ &o 
jcf>(cc^fvn«i)familiam gc^ogflltPfrDm/ in 
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focmina enim nupta finitur familise & a* 
gnationis non;ien,quiafequitur forum & 
familiam viri,vtinquit*^.' conf,i.ini.yoL 
Hum. 5:4. 

Qf f?a(t tpfr^f / fo trurDf Dae 6f rf^fff^ff txt 
^rafffii »on an ffinfn ©nffrn ^frin^ 
gf rf x>nt 0f ff fj«?f fbf/ \)nJ) &if ff (bf n in f m anf 

Dfrfamiliam frvin^/trirf/contralcgem Dei 
qUae habctur Nwmero: contra conftitu- 
tioncs Veterum,qui iure cauerunt vt ha;rc- 
ditatesad mafcuJos confluerent Inji. de le- 
git^^Jgnat. fucceji. §. ^«0 ad famtnas , & 
contra voluntatcm Comitis He<aoris piag 
memoriae.quijficuti non foJum pr^fiimen- 
dum,fedfirmi(rimpcrcdendum cft,fami. 
liae & ordinis fui conicruationcm & propa- 
gationcm naturali quoda impulfu defide* 

rauit,;Darumbt)ann <iuf^0, ^.tn bfrfff;* 
t»f J^offeff r 9Qf r^it^f furnf mfif f) DvJraultgf^ 
U^i/i>4 t)if ^anni @rafffff)aft> vnKrrifffn 
t>f pfinmi^'6f r> ^rui)f rn/afe DcOJ^dn^ 

(if^fn @f fcfjffcf)f b(ci6fn mocfjfc/ per Mares 
»n.&noperfoeminas ordo&dignitasfami-' 
liarum propagatur,qua£ abfq; diuitijs cofcr- 
*. ' R » viitl 
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uari non ^otc^il.i^.puhlicxff.de^vent.injpic. 
l. ab omnibM circaprincip. de leg.x.l.juntagna- 
tiff.de legit. Tuto. Adhaec quodctiam Rei- 
pub. interfit vt familiaru ordo& dignitas 
conCcTUctm.l.i.§./edJiJeruM ff.de yent. in- 
jjici. 

rpfcf?cr ©raff Hcdorls QBiTI x>\\\\t 
^cmuitjj crrcfjcint fiardclj au(?&cmc/t)a^ 
(g* @« (jctvdlf / Da^ Dcrrclti^cn iitdcNcif 
J^rauw Arercufajj^ntm Jpcprat^gclf/^fctV 
^crnvn&.^fcinot)icn/|lcfjroftc &cn%cn (afj! 
fcn/Darumtjficaucl) Darauff»kr&ican^cre 

gant?C (2:rbfcf>afftinfauorem fratrum Co- 

mitis Hcctoris «cr^tcfjtijct^an/tocfc^e o§nc 
bae ntcfjt (jcfcfjc§cn tDcrc/ Dann extra hanc 
c3ufami|Tmcfjf^uucrmutcn/&a^ ctn 915at^ 
tcr fcinc cigcitc St^bcfjtcr tpoftc (£rbfof? maj« 
cf)cn/»nt)t>a(fcff>igc fcincn ^rtJbcrn ^utpcn* 

t)cn/Lex cnim plurimutn confidit de patre, 
rcfpedulibprorum, cum naturalis ftimu- 
luseum horrctur & vrgeat ad co^itandum 
pro libcris /. amiciJ?imos%.fin, ff.de excuf.Tu' 

to. ^arumb fan ficf) ^rmv Ztcfaifa totDcr 
3. ^ Jpcrnt 9}atfcr^ttnflcit »ttl) ^ic fxiviU 
tigf c TOcrat cf^f nunmc^r t^l^mtf Dicc^f vmb 
^iThgfcif mht anmalfcit* 
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tf! nif o^n/Dap tafdbt^f ^u^^iaht ^m^fm 
fm\tirt fci^/aUr c$ \mt>t woi crmdf cr ^nw 
ArefcufjE wnnutghc^ fmfalkn/ folcfjcenor- 
mcm laefionem ^ucrn^ctfcn/anc tioct}^, (^* 

t>ij;fd$ ot>(tc0cn vnJ) (^chtcrcn tvH/ allegi ns 

cnim enormcm Jjefioncm, tenctur cam 
^barc Lquoties ^.quidol, ff.de prohatio.l.z. eod. 
tit.glofjnl.cuita§. fin.de l. %. ctifimili&.l unc 
autcdiciturenormisJa;fio,cum quis vitra 
di midium iufti preci; deccprus cft. "Bart.in l. 
ji quii cum aliter ff. de '^erh .ohltgat . 

^Da^ akr Sraw Arefcufa vbcr Dic ^c(fff e 
|rcr Legitim? Durc^ Dtcfcit rcrsicg folfc fcpn 
t)krforf§ct(f vnDDcrfcfjnclt tt)prDc/Dae if^ 
crtt)ctfcnt)ninil0fic^.<6infcmal3.@.<>ooo» 
^♦^u J^cprafguf tcncbcn ftaf f ftc^c »it fdflfi^ 
c^cn itfctDcrn vnD .^fcinoDicn cnfpfangcn/ 

tt>cfc^C$ Dic Capitula matrimonialia tjnilD. 

t)tc5^off cf Dc^ 93crjic(j6 kfa^cf/vnD % ®v 
fcfb|? gcficnDig fcpn miiffcn/fo ttjirDtauc^ 
fcincenormisJjefio fdiicn bcj^gcbracfjt tt)Cr;J 
Ocn» @tnfcma(3.^.an angc^oj^ciictn^cps* 
raf §gc(f mc^r cnf pfatijjcn/DaiTficb i^cr Drt tf c 
it^cif alfcr @itf f cr in rl> vnD Qf*r&ijcrccf)j!, 
Itafcifac^drig/Dic^^Cct^fanDf ©rajf :X««^ 

R 3 ^arte 
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^claffnt/crflrccFcn tf>uf/cumigitur in debi- 

ta Lcgitimanon fit defraudata,nullam c- 
normem lafionem allcgarcvel reftitutio- 
ncm deiurepcterc poteft. 

93iit) Dcn ^all iti{(im flbcr t)nbcgc6cn bcf 
^arficitnicfjf ^cflan^cn/bap 3* fe.^feic^ 
n^crcn in cttrai» rcrfort^nlct wortKn/fo^cta 
Un tcch % fcinc rcftitutioncm, x)i({W(f 

lti(jcrabfo!utionemaiuramcnto htfctt/ 

^annce iflbcfcl>rubcii$ OvccJjfcne/Quod in 

renunciationibus pa6lis,promiflionib» vel 
contradib. iuramcnto firmatis, non poflit 
pcti ab/blutio nec rclaxatio a iuramento> 
multo minus reftitutio contra iuramcn- 
tum,idque proptcr iuramcntum interpo- 
litumc. quamut4ydepa^.in illud etiam 
aperrcprobatury^er text.inc.cum contmgat^ 
extra. de iureiur.& c. licet mulieres eo. tit. tn 6, 
& dicit loh. And. in d.c. quamuiiy ponderan- 
doibivcrbum(omnino)intcxtu pofitum: 
Quodctiammulierircnuncianti non pof 
(it aHundc confiili. Cui confcntitIoh.de 
lmola& PhiJip*Francusinpraealiegato lo- 
co, innucntes>QuodfiIia adcocogaturfer^ 
wareiuramcntum,cjuodnon poflit peterc 
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abfolutionema iuramento rationc Isefio- 
fiis, non habita differentia , an dos fit ma- 
gna vel parua, an filia fit grauiterlaefavel 
iion,&eft communis dodorumopinio, 
quod ^ iurameto fponte pracftito abfoiutlo 
peti non pofiit > tcfte Alcx. in conf. $9. incip. 
"y^ifoxoLpenuU.yol. 1. 

Arercufa,ob3.©.^(acfjauff Dic ^dfftc^cr 
Lcgi tima trcrc vUrfoYtMit duD l^tivt wor^ 
tcn/ mt{oUh$ fdnfcbctiMcfcn mrt>cn/ta$ 

rcmedium /.2.(^1/^ refcind. yendit. witcr 

@. gcfcbc^cnc rcnunciation an&ic^mtt)(- 
ticmmcn t>nD gckaucljcn / Nam Lcx illa no 

potcft habcre locum in contradlib.in quib. 
intcrucnitiuramentum dcnon contrauc- 
niendo,vt dicunt Albcric.dcRor. &Paul. 
dcCaftrom //./.2. 

^c(an<jcnt)c bcn (c^tcn vnnl) fccfcfTctt 

9^^unct/Quodnempcfiliactiam contra re- 
nunciationcm poflit pctcre fupplementu 
lcgi tim^,fi no fuiffct congrue dotata,ba wH 

'xr^Uch notmn^i^ fcpn / M$ tt)o((jct)acI>fc 
grautp Arcfcufa gnugfam cwcifc / Da^ % 
§5naDcn tie gchtrdcljcLcgicimam vcl (aU / 
tcmdotcmcongruam,qua5 loco lcgitima; 

R 4 fucce- 
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fuccedit,vnD fb hoci}tU{clbi^( ftch crlTrcdPftt 

t\^m/nicl}t(t\t])fm\ga\ isaix/Qai cnimalie- 
gat, fe non confccutum cfle legitimam 
portionem fibi debitam ,tenetur hocpro- 
hatc,y4rgumcnto l. /}».§. licemiam la.t. Qd^ 
iureMxherandi.^OM tt>n(3.©*^ooo»fT. in 

dotcm dttpfangcii mtt) Dvinifbm mit ^Ui^ 
^fnt/^lcinobicn ft t hc^ t?frfor^ct «nt) xxt^ 
ff §cn tiw^f n / n>c(cbc6-^fj?nifftgc(f(in l>cm 
4>rf i>nDcr ^pcrfoncn / ©raffcn @fanl)f<> 

nicf?t itncin pro dotc filiarum congruagf^ 

^atffn /fonOfrn aticf? fiir ffwae mf^rvnni) 

l^d^friecundum confuctudinem eiusloci, 

gfacfjfcf wirbf/ban wic Notoriuin, fo pffc^t 
manl>fr-(anDf02(rtt>fn ©rafffn idcfcffrn 
ff (ffn \)t>f r 4000. f^, ^ur CO^ifgifft ^ugf &fn/ 
i)amif |Tf a'ucf)gfmfinigficf>5ufrifDfn fcpn/ 
»nD l>illicb ff miifff n. <So ifl aucf) n?oi ^u^ 
t)frmuff n / ba^ tt^olgf l)acf>ff Srato Arelcuft 

|licf)f allfin ftcundum confuctudincm loci, 

congruam dotem bffommfn/fonl)frnauc^ 
fovif f/v)n& f ftvae mf§r Dann ficfj 3. @. Le- 
gitima frfJrfcf cn f^uf/fnfpfangc/vttaupbcr 
^rafffc^afff ^ilDingf n §inn?fg t>rac^f ^at>f. 

^>nD ob tv>o(^u Dvfcbf fr^riinDcf / Quod 
in gcnerali renunciationc hxreditatisi ct 
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cupadolargode amplius rfo petcndo^no 
intelligatur renunciatu legitima^, & ^ filia 
nihilomin^ poflit petere Icgitima. Text.eft 
&ibi Bal. Paul. de Caft«& omnes Doftores- 
in l. (i qttando ^.generaliter Q de tnojfitiojo te- 

/lam.^o^at t)ocfj Dicfcenicfjf f?atf/tt>atin tie 
2j>cht(tvot\ |§rcm 95affcr rci&f! atr^gcfTcu^ 
rcf vnnb a«^gc|?affcf tt>«rl)c/Dann auffDcn 
^aU iff cntc f?aff (icfjc t)crmuftin(j /t)a^ ta 
95affcr nac^ @c(c(jcn^cif fcincr @ifcr / 
i)nnt)fcincriocfjfcr@fant)f<jcmtt^/Dicrcf^ 
fcigc mif ^incni (jnu^famcn ^cr^rafft @uf/ 
tia^f) grdlfc t)cr Legitimar, t)crfc§cn ^aU/aU 
rp/6a^ fic()t)ic iSocfjfcr Dcrcnf^ato naclj 
fcincm f d&f (ic^cn 2l&<jan^ nicfjfe ^ubcffu^ 

gcn/Filia enim maritata & dotata^ patrc;, 
nonpotcft dicercjfe incongruc dotatam/ 
necconqueri de modicitate,proptcrpra:- 
fumptionem quac cft pro patre, nam Lex 
prsefumit quod pater bene prouidit fili«, 
/. fin. CJe decurio : & L nec in ea ff. de adulte. 
TauL de Caft. in conf. 275. incip.fuffer primo 
quafito. col 4, eJrj. ini. yol. Thilip. Vec. in 
conf.i6. col.i.&confsg.fin. parcntesnam- 
queliberosftios maioriamorcprofcquun- 
tur quam corpqsfuum liftiqui in fi]ft\ Quod 

R f tnctm 
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metus caufuy propterca maxime id proccdit> 
li filia patri rcnunciat in fauorem alrerius 
quim filij , vt hoc cafii noftro; Licet (ecus 
cfjret, fi filia non k patre/cd a fratrib. dotcm 
acccpiflct. Z^f}» l.ftipulatio hoc rKodo,de yer. 
tbligat%.fecundumca}>ut. 

tm^t i(l / t>4 ©raff S)(ctt>v fcfigcr 
Dacljmup rcincr @iwt)cn i^^oc^tcr Dcrfctbcn 
^tavitt^maf,/x>\\t)mc{i gctcgcn§cit vnnD 
^rdffc . CSTbfcbafft aufjijcllatf/ rnt) ats 

fbfufficicnter& congruefiijae Iuje dc Jotc 
& per confcquens de cius legitinia proui^ 

i)trf ^abc/fowcr^cnauc^ ^.^A\mxnc\vc ad 

petitioncm fuppi^menti legitimjenit fdtt^ 

ncn $ugcla(]cn oDcr &armif gc^drf trcrbcn/ 
rnb wann aucfj g(ctcf)3,@.^tff cx hoc ca- 
pite (Tatf |abcn foltc/ ti?ic icb bocfj nicbt cr^ 
acbf cn fatt/ fo if? 5« Oiccbf t)crrc^cn/&a"^ Ux 
SCinUx Legitima fcpn foi/fcr brif f c f^cit ;rcr 
(tUm vcriaffcncr (£'rt>rc^afff/ro fcrm Ux 
^tn&cnMcr (cpnoiJcrwcnigcr/ 

•^crcn akr l>crrc(t>tj5cn ntc^r / fo gc# 

^drfl^ncn bic §c(fffC paternx fubftantia §. 
frequetner igitur in Autben. de trie. & femij?» 
(oU. h & § Porro banc particulam in /^utb, 

dt 
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^ de nupt. coU. 4. TJf/ mueU. conjlit. 22. de his 
' ^ui nupti. icerar. WoUm Ittllt i^YC @nat)Clt 

' cmc crfiH(un^c ^cr Lcgitima: fucfjcu/fo miii! 
fJcti/rc ®na&cn ^tiuor cripcifcn/&ap ttci^f 

' tnal mc§r in @raff Hcdoris fcd^cn (^rh 
fc^afft gcwcfcn/ bann i^rc (^)naDcn kfom^ 
ntcn ^ctfcn / ta$ ml abcv j^m ^na^cn fc^r 
fcbtt)cr(ic^/|a mcinc^ cracfjtcne vnmu^M} 
ftVrfallcn. 

9}nnD fc&(tc^(icfc / wann gicicf? obgcfa^j* 

U fundamenta Ju!!Xcc^f nif (jajffcn foffcn/ 

mc ftc toch ffaf f fid) cr^riinDcf fcpn / fo i|? 
I Oiccbf ^ci(fam(ic^t)crfc^cn/Quod quilibct 

poflit rcnunciare bcneficio in eius fauo- 
rem dc iiirc inrrodufto ^rgum. leg.fi quisin 
confi:rthendpt C. de paUii. l^unnJCif? a&cr bi< 

tRoffcf^cr 9Qcraicfjf ffarau^ / t)a^;)§rc 
^naDcn aflcn \icx\^\xi{ca,Un/^r\t\\\.mf 
jSDtfpcnfaf lonc /DC cfa^af ioncn / ^Tf p^f if f n/ 
IKcc^fcn / 4>r^nung[nt7 (^ai^ngcit/^CiJ 
tronbcif cn/@ct>of f cn wT95cr&off cn / VcHe- 

ianijHadriani & casteriscSftitutionib. qua 
prohibcnt pa^a & rcnunciatiories futurac 

fuccefIionisau|?t)ri5cf ficlj fic^ t)cr^tc§cn/l>c^ 
rcnficfjbcvjcbcnv)» ab^cfagf ^aH/aUcrmap 
ffn af^tt^ail fofc^evor orDcnffic^cm Ovic^fcr 

nirt 
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mit iDolt>mcljfcn Xramn mn^ (£*p^cit gr^ 
fcfjc^ctt tDcrc J^cr^altHii fo fmD aucf) 3- 
l)cm'allcin ^uwicDcr vnn^ ^uciifgcgcn «iiii^ 
mc^riin Ovccfjf cn ntcf)f ^u^drcn/vngcac^t/ 
ex quo capite, oDcr tt)cicfjcr gcf?aff / tntnJ) 

f?aff »nnD ftirtringcn faffcn/Qui caim re- 

nunciauit priuilcgio fibi in iure conceflb, 
pracfertim fi de co fit admonitus , huic po- 
ftea non datur regrefTus ad illud. /. ^uaritur 
%.ftyenditorffJeadil.ediSl. 1. 1. §. quifemel ff. 
defuccejl.edi^. Q^uam periculofum 7,^. i. 

Sl)Um\i t)ann 3. ©. cmma^f Da^ ^cp^ 
raf^gcff cnf pfangcn i)amif wof 5« fricbcn Q(f 
ttJcfcn/Darauff cincn IjcffanDi^m 9(}fr^ic5 
gcfftan / fo ttjof 3» -6^ ©cma^t 
@raf fcfbfTcn / fo fdnncn aucb 3 @. 
«unmc§rfofc^6k|tanDi^crtt)Cifc nic^f tt)ic# 
0fr (auffcn oDcr fftt)a$ fcrmcr aufj 3. 
^rrm 95affcr$ nac^^cfajfcncr (^rtfc^afif 

fuc^cnvnt)Hffcn/Quia quod femcl appro- 
baui , rcprobare non poflum /. PompontM 
fcrihit ff.de negoc.gtfi* Et lege cautum eft. 
ilandum elTe pa<£tis leg.auia C. de iur. dot. leg. 
final. tn fin, Cod dfpa^.cum alijsfimilconcor" 
dantib, 
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^ ^ofcfjcmaUcmHacf?fcf)Uf|ft icfj/^af^btf 
\ aiiffgcnckc f^cT/Yate-vaichrcibm^c vnnD 
t>cr Darauff crfolgtc ^X^crjicg Dvccfjt frcff? 
i tu3 vnb bcflanbig/^mrcmaf «Uc fubflantial 
I &Mc I fo bar^u ^chdncj / in Oiccfjtcn 
^ ^rforDcrttrcrfccn/Darinncn j«f>c)inDcn / vnD 
I X><M> vicf vnD ttjolgcmcff c '^xm Arcfcufa fof? 
cficn Ovccbt mxM)i\^ t^nnt) nic^tig mcfjt 
iPcrDc macf)cn fdnncn / nocfj mi tpcnigcr 

^arwiDcr rcftithtioncm vcl abfblutionem i 

iuramento crfahjKn mdgcn» ^ 

;©cr§aft>cnaucf)3* «ic^f fiie^^akn/ 
, ct«?at> fcnncr ron t>cn iDof^ctoritcn ^crm 
' '5l.fn&^.wcbct'inn/noc^a«|fcr^atbSccfj^ 
tcne wc0cn ©roff Hcdoris fclij^cn nacfjgc^ 
(affcncr (jfrbfc^afft / n^oran^ atitdj t>a6 fcpn 
tiiajj/$ufucl)cn oDcr bcgcrcn / (S^ fdnf c &an« 
crwicfcn wcrbcn/ (wcfcf)^ atcr mcince crac^^ 
tcne fcfjttjcrfic^ xo\xX>x ^uf^un f^f^n^Daf? 5'r<^w 
QlrcfVufa an Dcn cnfric^fcn t^nnD^u^cfiaffcn 
^cprat^cff/ ^fci&crn cnt) ^fcinoDicn / f §re 
gchirficbc vnt) vofflanbi^cLegitimamnif 
rntpfan^cn / auff Dcn^ail/ttjcrcinalfnjcgc 
jura§fcn/ficfj mif f&rcr ^naDcn in guf fic^e 
^an&tfung t)nt) 93crfragcin^ufaffcn. 

^armifa^crin i)icfcm5'<»K ^cw^iffcr 

OJat^/ 

I 
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iKaf§/t)n& Decifio fcJrtttC gcijcben wcr&cti/ 

f 0 tt)li t)on ndf cn fcpn/prout aequitas fuadet i 
ius didat & quacrcnti expedit,l)ic angCflaff C 

tjnDcmgc^rac^fc ^la^e ^ujc^cn/ t)ann auf? 

Dcrfcfbcn narratis & petitionibusmu^ cm 
fccfldnDigcr Dvccfjf^fa^ in hoc cafu gcitom^ 

mcnwcrl^cn. 

Quemadmodum praemiflum efl:,'ita dtf 
lurc rcfpondendum & iudicandum 
cenfeo,Ego loannes jJeyer L V*D. fzU 
uot^menfempcrcuiusq; rcftius (cn- 
tie^t:is iuclicio faniori > quod iiac ma* 
nus^peae fubfcriptione attcftor^ Si* 
griatum Sondershufij 12. Decembn 
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AledL iaiius anima pericufo, ' e 2.c, 6.rf:4. 

Allodiorum & feudorum commixtio. c.2 c.^ n.z. 
Allodium quid. ibid.nu 1. 

Agnatorum bonor augetfiliarumhonorem. c 4^c^^ n.7 . 
Agnationenovognationefiatusfamiiiariidifiinguuntui'. 

i lid.c.jf.nu 

Amaz^ones. • ••^ Hi2.c.2 nS, 

Anglta bellaintefiina & cruenta oh Rigina gnlernktid' 
neml' c^c^ni n 
Quain animo confifiunt ,quatenusanimoperficiantur^ 

C.4 c.S.huJ. 

Antiquttasveneranda* c.i.e.p.num.f^ 
Antipherna. c.2. c.2 nUm t. 

Aquiltana ftipulatio &acceptilat}9. c*4..c.s,num,f ^ 
Arma multebria honefia c.tx.y.num.^^ 
Arrogatus recuperat ea qtu ad arrogatorem detuHf. 

C.2.cJd.n 2U- 

drrogatoru honQrumquo^qu^trtampartem. ihid.nu.^. 

Mhar 



V 



I N D E X. 

-B. 

Arhdrum fecultm. taufa i.cio.n.j. 

Bonaj>atirnaqu<t c.2,c,i. nutH.4* 
Bona filiarum vel fororum. c. z^ .^.n.^- 

Debonis faternis. c .i.c.2.n.s. 

cj.num.S. 

. "« 

CAput pulchrum ftne ratiotie. c.4'C. i.n.?. 

, Cawllatiovel^^ft<ri*<^ r .i c.r.n.is. 

CerttoratioyVerhum c ^s^c.z.nu. 2. | 

Cw/ftf tatio ciuiliaiura corrumperepotejl. c .i.c.S.num.^. 
C§^enfus in fe conttnet cjfeiltim futtiri concubitus. y 

c.3.c.Q.num.6. 

Co)iftnJus Sponft an necefurioreqmratur tn renuntt. 

C.2.C.2..n>2, 

? , - • 

Coronam adihus extru&is imponere quid ftgnificet. 

C.jf.C.Q.tlJ, 

V. • \ . — ^ 

Confuettido iuris veteris interpres. c.t.c.2.p.g. 
Conftutv^ yelfi^tutt4,m fcfludit filias ajuccepone. 

c .2.c.6.num.4: 

Confuetudo etiam irratipnabilis legem vincit.c.2.c.i.n.s. 
Cgnfuetudo legum interpres. ibid.num.6. 
Confuetudo a lege damnata recipi poteji. c.^.c.tmu.?* 
Confuetudo cujlodiend^. cu.^.n.^. 

D. 

DEclaratio nihil noui indudt. c.u.S.n.z. 
Decrementumhicincrementum alibi. c.^.c.8.nti.7> 
Deipxomiponesconditionales. c .icy.nu.j. 
De definitione ingenere. c.j^dJULh^ 



I N D E X 

t)e definitionUpeticuto. c.2.c.2,n ii 

Vi defe£tn definiendi. ibid. 
txcejfus definiendh _ ibid.nu.4t 
Sffugium definiendi. ibid nu. 5 4 

Vefinitioqutd. _ ibidnu.6, 

Vefimtio definitionis. - ibid. nu, 7. 

'Vefinitionuntfinis. ibid. nu. ig, 

Vifferentia interpadum & renunSliationem, c.2.c.i.n.s. 
Vtfferentia tnter repudtationem & abfientionem harg^ 
. ditatis. c.2.c.s,n.4k 
Vifferentta inter Hnt^icliattonem & votum dtcplcx, 

• c s.cjo,nu.4^ 

Vignitas cum fumptu a filio confecuta i>i cotnmtmes fimt* 
ptus confcrtur. c^^c.io.njs. 
Vifcrepantta legtim ^ confuetudinis. c.i c.6.n. u 
Veusipfe ex fua promifiionc obligatur. cs.c.^.n 4% 
Viuortiumd icttur a menttmn dmerfitate. c.^.c. z,. n . 4 * 
Valusfnalus.^ cj.c.muie. 
indonattontbus ante nupttas idem iusy quodin perfe£l6 
nutrtmonto. C c g n.^ 

Dos tfl patrtmonium filia. _ c.2.c p,nu. /. 
Vosqutdfit. c.2.c.2n*4. 
Vos loco legitima. c.2 c.s.ns* 

Vosfempnapudfnaritumdebet effe. c. 2 c^^.n.j* 
Vos exigua an dos dicatur. c,2x 2.n 6*. 

Vosfiiccedttlocolegitim<e. c.2.c.io n t, 

Vos & donatio propter nuptias - qtwtdo in iegittmam 
computentur. <.2,c.2.n.j^. 
Voscongruamarttosredditcontentos. - c.4. c.^.n.j 
Votcs cumfiltab. in alicna familia tranfeunt. c.t.c^Sin 4. 



I N D E X. 

Ik dote nthil adfratres reuerutur. clz.CJo.n. 

Dubta benignlus interpretanda. c .2.c.4^.n.f* 

Vubitandt occajto extmenda. C'i .c.8.n.6 ^ 

Dubium fit liqufdumper renunSliationem. c .^.c.^-n. 6 *_ 

E. 

E> Mancipatio hodie qtu fit. c .^.c.io.n.iy* 

- Epuurei ctiinsdam defi:riptio. c. 4iC* S.jhS^ 

Eqjiejfris ordo vnde. • > c .2.cJ.n.^ . 

Error facit itis. c.fiC.to.n.r, 

Error excludit confenfum. c .2.c.2.n.6* 

txtirpationisfamiliafum q«<e caufi Jint. c.^.c.j.n.s. 

F. 

FA miltd verbum ad quos. c.j^c^^^n^ 

Tamtli^ peculiaria habent paila. c. j f.cs.nM 

TamiliaYum obfcuratarum refitfcttatio. c.2X.io.n.^^ 

Tamina familta fua finemfaciunt. ^ c.2.c.<<f.n.6. 

Fauorifamiliarum qttid tribuendum. c. 2j^.j.n.u 
TaHorergamafculosfiniseffeHiuus renunSiathnis. cz. 

c.2.n.u 

Tauor prtuatus auarttia fpecies. ibtd.n.s^ 

Tauores ampliari conuenit. ibid.n.2. 

Vauorindtilttts neminem Uderc dcbet. i.4.c.2M.6. 

Infauorem filtorum qua. c.t.t.2,n.7. 

Tamiltarum di^ipattonesvnde. c.t. c.4.n.s . 

Famtna quatenus oltm fuccedebant. c.2.cs.n.i. 

Teuda in dotcm dantur. c. i._c. s.n.S' 
Tcudaltscafusnon dcctfiis ,ficundum ius communedeci^ 

dttur. c.i.c.S.n.^. 

Tcudales 



f iSf D E X. 

feudaies cdufi quomodo decidantur. c.^.c.id.H.^t 
Feudum adag natos redit. c. zjc .^Au^i 

Teudorum diminutio. Cz.c.^.n.igi 
Feudi proumib. extruSta quo JtHt referenda. C'2.c.4>jUi 
Feuda hypothecA loco dantur. c.z c. <^ .n.6i 

Teudaqu^dampofiunt ejfe fijefmnea. ' czjlLill^ 
Teuda natura fui ad mafculos pertinere. e.i.c.2.n._^* 
A feudis filias in vniuerfum Jegregandas. c.A ^.nu.4. 
Feudum inatri concejum quatenusfefe extendat .c.Zi 

# C .2M. 2 k 

Tiliadotata. t.i.c.2.n.4-i 
Tiltarum exclujto oh mafculos exiflenteSh cj^.i .n.^i 
TiliAob quas rationes infeuda inuefliantur. c^2j:.6jij^i 
Tiliarum Salphaadpoflukta Ucum habent. c ./.c.^^.n.^t 

& C. 4-»C.2.7 ltl 4^ 

Tiliorum &filiarum diuerfa ratio. t. 2.c.2nuj4i 
Tilidt fatis fcrupulofd. t .4*c S ji_6. 

filtavndequaque vocantnr ad bona, c .^j.Q.n.s^ 
Ttlij appeUatione qui ventant. ic .4 ^4-^.4^ 

tilijpatrisnonmatrisfamiliamfequuntuT. c 2*c^.^. 
tiltas in vnttierfum afeudis fegregandas, c. 2^ .7 m 4^ 
Tidem fallcre graue. c.i.C/ n.i. 

tidesin trioholarthus interponttur. C.2.C.1J1 2j_ 

W feudis fiiias excludh c 2ji 4^ 

t^trafeuda femelexclufafilta perpetuo excliifa niancti 

thid.n.f. 

Statutumfaminas exclndens propter defelium niafc idO" 
rumeasadmittit.- . i bidn.7^ 
tridericihnp. conftit. de Scholarihusi cj.c.io.n.^i 
Tilids male cOntent4. c ^ c^jn.^^t 



I N D E X. 

Tlerus dohrem expellit. $.z.c.7*n.i. 

Trujlratorius Sj/Uogifmm. c. ucd.n.tj. 
Tulmenlmperiale. 



C 2 C.2. n, 12. 



Furtum qutd^ - c*u.i.nu. u. 

G. 

GAUid trtplex flatus fttis dijpar. t. 4^ .4*^.10. 
Generi perjpeciem derogatur. c. i.c .j.n.2. 

Gentilsbemme qujs dtcatur. c.2.c.to nJ7 

Germania- magna ctuitas. c.3. c. 7*^*^o* 

Gratta altcui concejfay nemini dehet ejfeddmnofa. c.4* 

€>2.n.74 

H. '~ 



A Eres anomalus quis. i.^^c.g i jX 

Uares yerhum. ^ • ^*^*^-^'^* 

Humanis in rebus nihiljiabile. c.i.c. p.n.i. 



H 



INcrementumpercruditosfiliosfamilijs accedit. c^ 
H.io.n.7.^ 

Jndujhialta hona. c.2.c.2.n.4* 
Indujlridt matresfamilias. c.2.c.2.n.6. 
Ineptos bello pcculij non capaces. c.2.c. 3 n.6. 

Inopis parentis filia quomedo educanda. c.4'C't*nu.s* 
Inopcs Ji!l< hene morata fatis dotata. ibid. n.4* 

Ingenium decus hominis. ibidjtJ. 
Infanire cum rattonc. c.4.c.3.nu.6. 

IntcT* 



I N D E X. 

Jnterejfe quos rejpiciat. c.vc.2.nu,6l 
Jugumdiabolicum. c.2,c.6jt3. 
Jnteritusfamtltarum. c.i* c.^^jt.^ . 

Juramenti locoqua. c.2.c.2,njo. 
Juramenttprajiatio. c.2.c. 2.n,g. 

Jura quando^ mtttari necejfe ejl. c. 2X.4..n.2* 

JuramentumrenunSttattontsan requtrat formalitatem. 

C.3.C 6 n.^. 

Qu£ adminicula leco iuramenti in renuniliatione. c 2_^ 

c.ionu 2. 

Jureconfulti , non dtaleiltci. cj. c.i, n.20* 

Jtiramentum vokntartum. c ^-.c lo.njs* 

Jui antiquum mutatum^an iuri antiquo prdualeat. 

c.t.c.p.n.^. 

Jujiurandum r Ex Baldo. ? 

qmd. l Ex Ctcerone. 5 cjjs6_nuj.nu. 2. 

Jujltnianus vxorius. c. t.c. ^.n 6* 

Isdjiinianus nihil noui inuexit. c.2.c 2 nJ^ 



L. 



T Achrjmta citi arefcit. c*4 C . 7jjh7_^ 

^^Jjanamfacere laus mulieris. c. t. c.y.n.s* 

leges pernitiofk abrogandx. c.2.c.4..n.i. 
legesvincunt confuetudinem. C.2.C.6M.3. 
legum auSorttas generaliSyfiatutorum fpectalis. c 

cZiPum.i. 

lexHktapoflconfitetudinem lata an eam vincat. c.u 

c. Sjjtu. ij^ 

legitima an quarta nomine veniat. c,z.c.^o.n 

S ^ Ucentta 



I N D E X» 

ttcentuiverhum quid operetur^ ej.eJ.n.fm 
licentia caufa tnalorum. c .4C.Sn.z. 
VcY Itccntiam mducim votum captandiZ mortis. c.z 

e.2.n 3 • 

M. 

MAioresnoJiri fagaccs &^rudentes. c .2U.4-n.7* 
Mares foiminas ahmt. c .i.c.4*n.4., 
Hafculis Jlanttbusfamina non fuccedunt. c .i.c.^.n.s* 
Jilariti ex bonts qud advxorem detieniant. c .2.e,2.n.s. 
Martlu folertes & follicit£. c .2.c.2.n 
Martti Vajalli ex koms omnia prouemre. c.2 .c.2.n.p. 
Mafculitnisfexus dtgmor focminino. c .4.c.4-ti-3* 
Mafiulis defictenttbusfocminis ittf falmm manet. c. 2^ 

c .7.n.s^ 

Uafculo defictente , foemina exclujk admittitur. e.z^ 

c .g.n.6^ 

Matrimonium fine dotepotefi contrahi. c.j.c.p.n.4. 
Matrimonium imaginarium* 2.c.2.n.7^ 
Mettis & dolus. c.J.c,2.n.z^ 

f — 

Moderatadurare. c.s.c.to.n.'m 

Monacht in mundo extra mimdum vtnunt. c.4*c.7*n.6. 

Mortbus antiquis vtendum eft. c.j.c.S.n.u 

Mors altcrius non expdlanda. c.4*c.8*ri.s. 

Morti omnta funt ftibieita. c.2.c.f.n.2l 
MofiticiC leges quatenus nos ligent. c.t.cs^n.^. 

M tiheres plen^ rimarutn. c. i .c. 7*^.7. 

^uitenbus exfeudo nihilreltnqftipoteft. c. 2.0.n.2. 

JduHertan condtttepeior majiulortm. c. i.c.4*n.7. 

Mff/f f r r^mftcilans debet ccrtioran. ^ i.s.c.S.fiSw 



1 N D E X. 

Mulieran popt renunifiare /anilo VeUeiano.c.2.e.2.n.4^ 
Morsmeliorvtta. c.^^c.^.h.s* 
Muliehe Imferium pUrunque finguinolentum. c. 2^ 

c.4*n.g* 

Mutationes iuris periculofa, c.i.c.s-n.6. 
Mutationes Reip.pcnculofi.. CJ.c.g.n.2. 

N. 

'^^Aturaaccujatores quu €.i.c.4.nj. 
Necefitas auSlor renunlliationis* c.2.c.g.n.u 

IslobiUtatts fupprepo^ C.2.C.2J1.2. 
'Nobiles fiiti. c.2.c.\.n.s. 
Kobilitantur fape vilcs perfona. ibid. fhJ. 

Kobiles ex patritijs ortginem habere. c.2.cJ.nj. 
Verba.nos Deigratia, quomodo intelligendi. c^^ ^.n.8. 
'Nuptiasconfenfusconjlituit. c*2^.g ths* 

Vropter nttptias data ijsjj^ non fecutis , repeti pojfunt. 

c.2.c.2.n.8. 

o. 

OBligatio naturalis inter patrem & filium. e. ^ 

Odijreconciliattotriplex. c.4- c ^.n.t. 

Ordinatioinfeudo nulLu c*2 C.^.n.u 

Otiofa verba qua. c.3»c.7^n.3m 



r. 



p 



A^iagentiltttaiurifunt contraria. V.^.r.f.»./. 
Pa^aprajlant legtbus & furi. ibtd. nu 4^ 



i 



I N D E X. 

rocnircfitU m vtrog^ mn ejl locus. ^ 6iy y> 

l\iiia /enw e fidei btimanA c ongruum- c.j c.^.n. ^ 
Vdpafeuda opulenta dat. c zjijju.^^ 

Varapberna c.z c.z.n.z. 

Vapmanus quando vixit. c 4..c.io,n*4: 

Papales nundtnationcs. i s.c.io.njo. 

Parentes prudenter aj^entes. c_^ c. uuL^i- 

Pater fuarum rerum m oderatur & ^rbiter. c. z^j. n^f. 
Patrtthrum ortgo vetufli/*&vnde» c^c. S.nu i. 
Patritiatus apud Gracos mator dignitas. c 2^C±zJh2^ 
Patritiorum jnunus & proprium quoddam ihid n,^. 
Patrittorum honor & dtgnitas. $bid. nA^ 

Patrttij rentmcliatione hac non vtuntur^ ibid> «_ 7^ 
Patrcs cQnfcrtpti. ibid,n f. 

Paupertas cogitad turpia. c ZJLZjtu 10. 

Peculium quadruplex. c.2X,^.n.2. 
Tecultum quafi Caffrenfe verum ftudiofi filij. r. ^ 

cjo.n.i2. 

Pauperfedingeniofus. c.z ct.ns. 

Perplexa difptitatio. c.i.c.i.n.i6. 
Plarun^ dtclio. c 2-C.^.nu.2. 

Pofefito qutd, (.2.c.i.n.>f. 
Pr<ceminentia mafculortim aDeo ordinata. c. luuJoJt,;. 
Precariumquid. c.^.c.i.nu.g, 
Prineeps vttde fit. csc.y.n.^ 
Promtfito hberaf c. ia^2JUL2^ 

Prpmtffim cadit in dehitum. c.j. c.p^nu 

c^2^. l o.na.u 

Promipones rufiicorum GaUicorum . c. 2^- z^u.tt* 
VVQttJifitQfub fide Germanica. $hid. nu. 12, 

' PaCttm 
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FdHum dc non fuccedendo valet cum iuramento. c^ 



€A0.nUA4* 



QVerulandi mulierum initium. c.2X.j, n.3. 

Quibus olimfeuda data. c. u.io.nj* 

Quietatio vel quietantia. c.s.c.jJt.t^ 



RAtio eftantma tegis. e.i.c.io.n^. 
Rccogmtio. ^ C'3^ c. $.n.3. 

tleges non regind regulariter ex familijs eliguntur» 

c.4:C.4.n,S* 

TlcHgiofirum triplex votum. €.3 c. 10. n. S. 

'RcmnHiatio qutd. c* u c.2.n /• 

T\enun^iatio ex confenfu conftat. C2 c.Ln.t. 

Eentmiliationes de quibus rebus fiant. c^c» i.n.2. 
'Renun^ttatioms commodtm. c.2.c.^ ».5. 

'Rcnuniiiattonis negotium totam conferuationem fami^ 
ftarum concernit. c.4.c.4,nu.i. 
Renun^tatio iuri contraria. c 2 cs n.S. 

Renunitiationum ediilorum diaer/k intentionet* c. 4- 

c. s.numj. 

J((nun£tiatura perfona de omnibus certkranda. c*4* 

c. d. w«. 6± 

Kenuniliatio filij patri cum iuramento faSta an vaieat. 

C2'C,!0nUJ. 

Rcnunfliatio in pl(£ris^.fiertpoteft. €,2.c 2 n to. 

s Rcnun^ 



I . N D E X. 

tenunSlktmts diuerfaratio mterfilium& fifum. c.z. 

C 2 71.11. 

^tuerfus, cjxj it^ 

ReJeru4tio vitiatur & non vitiat. ( ^..c 7.»./. 



s 



Cholares quorum Imper. Frider. l mentmem fAcit, 
quinam inteUigendi. c, 4.^ 0. n,g. 

Scortatio honejlo matrimomo pr^fertur. c .2»c.6.n.2. 
Simpltcitoi Ug^bus amica. c. i.c/ nj^ 

Solonis eir lycurgi leges contra dotes. C.2.C.9 n 2^ 
Sponji dtffenfus nihil operatur. c.s.c. g.nj^, 
Sponfo velfponfa a nte nuptias morientequid.c 2X.^.n j. 
S t irpis laus perfeqttitur^ c 4.cj n ^ 

Sumpt^s JludioYum gratia fa£H a filio y in diutftonem 

bonorum paternorum non computantur^ 
Statutum , vide confuetttdq. 



npi! cittirnitas in vaftllo requiritur. c jx.7.nJ. 

^ Tejiamentumquid. cA.c.i n iu 

Tranfailiones pallis priores. c.4(.s.n*2i* 
Tx^nfaSla. qHo^ dicantur. 
Tranfaliio vitffo dato non procedit* ^ 
Tranfa^io & RenunHiatio in quibus differant. 
In quibus conucmant. ( .4..c.6jiu> i ^.j^ 

Trta conflttuunt omniaiura. c/^c ^?.».^, 

f ;f tcflamcnto detienientia bon^^ c ,2.c2 



1 N D E X. 

VAfallus dominum defcrensy feudo priuatur. ^.2. 

Va/klli decrepiti & vxorij. €.2 ^.n.p. 

Va/allos mares ejfe expedit. c.4,c.3*n.4^ 

Veritasmmiumaltercandoamittitur. cic.i.nu* 

Vertfatts exh§rtatio pulchra. c>4-X.8.n.i. 

ViHum quarendi illicitus modus. c.2.c2.n.iu 

Viduaflatummutantes. c.z.c.z.n.is^ 
Vis quid c-i.c.unj^^ 
Viuetitisnullaeflhareditds^ c.z.c.sha^. 

VnQa perfona. €..^*cJo.n.7* 

Vnica filiaquA ftt intelligenda. c^zJuAf^tt 

Vnicafilta patri fuo hd^res fuus exiflit. c.z. c.z.n.^ ^ 

VlpianuslSus quando vixerit. C.4.C io.n.2. 
Votum ex fola deliberatione perficitur & Deo miqi-^ 

tur. ' c.^.cjo.n.S^ 

Ter votum, Deo ohligamur. c.2.c.2,n.j. 
Votorum impofibilttatem as moderatur. C2.c.2.n.g. 
Vfus & mores legesvincunt. c.i.c.6.n,2^ 
Vtilitas & necefttas reip. mutationem requirunt. c.t. 

C.9A.3f 

VtiHtaspriuata. c^^^i.^n.:^, 

' F JLN LS. ^lS^^^f^. 

• FRANCOFORTI 

Typis Nicolai Baflaei , Anno 1 5^3« 
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